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APPENDIX A — ZONING
ORDINANCE NO. &4

ZONING ORDINANCE FOR THE CITY OF SHELLY

The City Council of The City of Shelly does hereby ordain:

Section 1: Purpose and intent.

This ordinance is adopted for the following purpose:

1.

2.

[022]

10.
11.
12.
13.

To promote the health, safety, comfort, convenience and general welfare of the
inhabitants of the city:

To minimize congestion in the public rights-of-way, securing safety from fire,
panic and other dangers, provide for adequate light and air, and preventing the
overcrowding of land; /

Avoiding undue concentration of population, facilitating the adequate provisions
of transportation, water, sewage, parks, and other public requirements;

To prnmote- a more efficient and desirable utilization of land by recognizing
special land features, such as topography soils, vegetation, wetland areas, and
wildlife;

Conserving and developing natural resources and maintaining a high standard of
environmental quality;

To divide the city into zones or districts as to the compatible use of land and
structures for residential and business purposes,

To prohibit the use of buildings, strvctures, and lands that are incompatible with
the intended use or development of lands within the specified zones;

Providing for the compatible and appropriate use of land throughout the city;
Promoting orderly development of residential, commercial, recreational, and
public areas;

Minimizing pollution of all types;

Providing for the administration of this ordinance and amendments thereto;
Defining the powers and duties of the administrative officers and bodies; and,
Describing penalties for the violation of provisions of this ordinance or any
amendment thereto.

Section 2. Definitions.

The following terms, as used in this ordinance, shall have the meanings stated:

. Abutting. Having a common border of property line or separated only by streets,

railroad tracks or a public utility right-of-way.
Access. A means of vehicular approach or entry to or exit from property.
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3. Accessory use, structure or building. A use, structure or building or portion of a structure
subordinate to and serving the principal use or structure on the same lot and clearly and

customarily incidental thereto.

4. Agriculture. The use of land for growing and producing field crops. Keeping or producing
of livestock and poultry and all activities incident thereto. Said term shall not include feedlots,
the raising of fur-bearing animals, nor the operations of riding academies, commercial stables

and kennels.

5. Alley. Aminor public right-of-way which is used primarily for secondary vehicular service
access to the back or the side of properties abutting on a street.

6. Alteration. Any change or rearrangement, other than incidental repairs, in the support-
ing members of an existing building, such as bearing walls, columns, beams, girders or interior
partitions, as well as any change in doors or windows, or any enlargement to or diminution of
a building or structure, whether horizontally or vertically, or the moving of a building or
structure from one location to another, which would prolong the building's life.

7. Animal hospital. A place where animals or pets are given medical or surgical treatment
and the boarding of animals is limited to short-term care incidental to the hospital use.

8. Antenna. An arrangement of wires, metal rods, panels, dishes, etc. used to send or receive

electromagnetic or microwave signals.

9. Apartment. A room or suite of rooms in a multiple family dwelling structure which is
arranged, designed, used, or intended to be used as a dwelling unit for a single family.

10. Applicant. The owner of land proposed to be subdivided or rezoned, or his legal
representative.

11. Automobile repair, major. General repair, rebuilding, or reconditioning of engines, motor
vehicles or trailers, including body work, frame work, welding and major painting surface.

12. Automobile repair, minor. The replacement of any part or repair of any part which does
not require the removal of the engine head or pan, engine transmission or differential;
incidental body and fender work, minor painting and upholstering service when said service
above stated is applied to passenger automobiles and trucks, not in excess of 7,000 pounds

gross vehicle weight.

13. Automotive service station. A retail place of business engaged primarily in the sale of
motor vehicle fuels, but also may be engaged in supplying goods and services generally
required in the operation and maintenance of motor vehicles. These may include sale of
petroleum products, sale and servicing of tires, batteries, automotive accessories, and
replacement items, washing and lubrication services and the performance of automotive

maintenance and repair.

14. Banners and pennants. Attention-getting devices which resemble flags and are of a
paper, cloth or plastic-like material.
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15. Barbed wire. See Fence, hazardous.

16. Basement. A portion of a building located entirely or partially underground, but having
half or less than its floor-to-ceiling height below the average grade of the adjoining ground. A
basement shall be counted as a story, except that a basement, the ceiling of which does not
extend more than five feet above the curb level or above the highest level of the adjoining

ground, shall not be counted as a story.
17. Berm. A mound of earth, or the act of pushing earth into a mound.

18. Block. An area of land within a subdivision that is entirely bounded by streets, or by
streets and the exterior boundary or boundaries of the subdivision, or a combination of the
above with a river or lake, or outlot.

19. Boardinghouse. Any dwelling other than a hotel, motel or apartment where meals and
lodging are provided for compensation to persons unrelated to the owner or possessor,

pursuant to previous arrangement.

20. Bond. Any form of security including cash deposit, surety bond or letter of credit in an
amount and form satisfactory to the council and filed with the office of city treasurer.

21. Boulevard. The portion of the street right-of-way between the curb line or surfaced
roadway and the property line.

22. Buffer. The use of land, topography, difference in elevation, space, fences, or landscape
planting to screen or partially screen a use or property from division of another use or property,
- and thus reduce undesirable influences, such as site, glare, noise, dust and other external

effects.

23. Building. Any structure having a roof supported by columns or walls and intended for
the shelter, housing or enclosure of any individual, animal, process, equipment, goods or
materials of any kind. In addition, when said structure is divided by party walls without
opening, each portion of such building so separated shall be deemed a separate building.

24. Building, completely enclosed. Abuilding separated on all sides from the adjacent open
space from other buildings or structure, by-a permanent roof and by exterior walls or party
walls, pierced only by windows and normal entrance and exit doors.

25. Building coverage. The horizontal area measured within the outside of the exterior
walls of the ground floor of all principal and accessory buildings on a lot.

26. Building, detached. A building sﬁrrounded by an open space on the same lot.

27. Building, height. The vertical distance measured from the average ground elevation
adjoining the front walls of the building to the highest point of the roof surface of a flat roof,
to the deck line of a mansard roof, or to the average height between the eaves and ridge of a
gable, hip or gambrel roof.
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28. Building setback line. A line on a lot, generally parallel to a lot line, high water mark,
shoreline or road right-of-way line, located a sufficient distance therefrom to provide the
minimum yards required by this ordinance. The building setback lines delimit the area in

which buildings are permitted subject to all applicable provisions of this ordinance.

29. Building, residential. A building which is arranged, designed, used or intended to be
used for residential occupancy by one or more families and which includes, but is not limited

to, the following types:
(1) Single-family dwellings;
(2) Two-family dwellings;
(3) Multiple-family dwellings;

(4) Townhouses.

30. Building, principal. A building in which is conducted, or in which is intended to be
conducted, the main or principal use of the lot on which it is located.

31. Bulk storage. The storage of chemicals, petroleum products and other materials in

aboveground containers for subsequent resale.

32. Business. Any establishment, occupation, employment or enterprises wherein merchan-
dise is manufactured, exhibited or sold, or where services are offered for compensation.

33. Caliper A measurement of the size of the tree equal to the diameter of its trunk

measured 4%z feet above natural grade.

34. Capital improvement program. A proposed city schedule if future projects or capital
purchases listed in ordet of priority together with cost estimates and the anticipated means of

financing each project.

35. Carport. A roofed automobile shelter opened on at least two sides, usually formed by
extension of the roof from the side of a building.

36. Central water and sewer system. A system serving a group of buildings, lots, or a defined

area of the city.

37. Church. A building or edifice consecrated to religious worship, where people join
together in some form of public worship under the aegis and the direction of a person who is
authorized under the laws of the State of Minnesota to solemnize marriages. Camp meeting
grounds, mikvahs, coffee houses, recreational complexes, retreat houses, sleeping quarters for
retreatants during spiritual retreats extending for periods of more than one day, Bible camps
with live-in quarters, ritual silaughter houses, radio or television towers and transmission
facilities, theological seminaries, day care centers, hospitals, and drug treatment centers are
not churches. A church as defined above may include living quarters for persons employed on

the premises of said church.
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38. Clinic. A building in which a group of physicians, dentists, and/or allied professional
assistants are associated for carrying on their profession. The clinic may include a dental or
medical laboratory, but shall not include in-patient care or operating rooms for major surgery.

39. Club or lodge, private. An association of persons who are bona fide members paying
annual dues, which owns, hires, or leases the building, property or a portion thereof: the use
of such premises being restricted to members and their guests. It shall be permissible to serve
food and meals on such premises, provided adequate facilities are available.

40. Comprehensive plan or policies. A compilation of goals, policy statements, standards,
programs and maps for guiding the physical, social, and economic development, both public
and private, as defined in the Minnesota Municipal Planning Act, and includes any part of such
plan separately adopted and any amendment to such plan or parts thereof.

41. Conditional use. A use permitted in a particular zoning district only upon showing that
such use in a specified location will comply with all the restrictionis and standards for that
location or operation of such use as specified by this ordinance and authorized by the city.

42. Condominium. A form of individual ownership within a building which entails joint
ownership and responsibility for maintenance and repairs of the land and other common

property of the building.

43. Conforming building or structure. Any building or structure which complies with all the
regulations of this ordinance or any amendment thereto governing the zoning district in which
such building or structure is located.

44. Construction plan. The map or drawing accompanying a subdivision plat and illustrat-
ing the specific location and design of improvements to be installed in the subdivigion in
accordance with engineering and city ordinance requirements of the city and as conditioned in

the approval of the plat.

45. Contour map. A map on which irregularities of land surface are shown by lines
connecting-points of equal elevation. Contour interval is the vertical height between contour

lines.

46. Contractor's yard. An area where vehicles, equipment, and/or construction materials
and supplies commonly used by building, excavation, roadway construction and similar
contractors are stored or serviced. The contractor's yard includes both areas of outdoor storage
and areas confined within a completely enclosed building used in conjunction with a
contractor's business.

47. Convalescent, nursing and rest home. A home for aged, chronically ill, or convalescent
persons in which two or more persons not of the immediate family are received, kept or
provided with food, shelter and care of [for] compensation, but not including hospitals, clinics
or similar institutions devoted primarily to the diagnosis and treatment of disease or injury,
maternity cases, or mental illness.
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48. Cooperative. A multiunit development operated for and owned by its occupants.
Individual occupants do not own their specific housing unit outright as in a condominium, but

they own shares in the enterprise.
49. Corner lot. See, Lot, corner.

50. County recorder. The county recorder when referring to abstract or registered property
under the torrens system in Norman County.

51. Covenant. A contract between two individuals which constitutes a restriction of a

particular parcel of land.

62. Coverage. See Lot coverage.

53. Cul-de-sac. A local street with only one vehicular outlet and having an appropriate
terminal for the safe and convenient reversal of traffic.

54. Curb level. The curb level for any building is the level of the established curb in front of
such building measured at the center of such front. Where no curb elevation has been
established, the city engineer shall establish such curb elevation. When a building has frontage
on more than one street, the lowest curb level as determined above shall apply.

55. Deck. An abovegrade platform adjacent to or extending from a principal structure and

not covered by a permanent roof.
56. Deflection. The angle between a line and the .‘prolongation of the preceding line.

57. Density. Anumber expressing the relationship of the number of dwellings to an acre of
land.

58. Developer. The owner of land proposed to be subdivided or his legal representative.

59. Development. The division of a parcel of land into two or more parcels; the construction,
reconstruction, conversion, structural alteration, relocation or enlargement of any structure;
any mining, excavation, landfill or land disturbance, and any use or extension of the use of

land.

60. Development identification sign. A permanent ground low profile sign which identifies
a specific residential, industrial, commerecial or office development and which is located on the
premises.of the development which it identifies.

61. District. See Zoning district.

62. Drive-in use. An establishment which by design, physical facilities, service, or by
packaging procedures encourages or permits customers to receive services, obtain goods, or be
entertained while remaining in their motor vehicle.

63. Dwelling. A building or portion thereof designed or used exclusively for human
“habitation, including single-family, two-family, multiple-family and townhouse dwellings, but
not including hotels or motels,
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64. Dwelling, attached. An attached dwelling is one which is joined to another dwelling or
building at one or more sides by a party wall or walls.

65. Dwelling, detached. A detached dwelling is one which is entirely surrounded by open

space on the same lot.

66. Dwelling unit. One room, or rooms located in a dwelling which are connected together
constituting a complete, separate, and independent housekeeping unit for owner occupancy,
rental or lease, physically separated from any other room or dwelling unit which may bein the
same structure, and containing independent cooking, sleeping and sanitary facilities, but not
including hotels, motels, boardingfhouses] or roominghouses, tourist homes, mobile homes,

travel trailers or tents.

67. Dwelling, single-family. A detached building containing one dwelling unit designed for

occupancy for one family.

68. Dwelling, two-family. A detached dwelling containing two dwelling units, designed for
occupancy by not more than two families.

69. Duwelling, multiple-family or apartment building. A detached building containing three
or more dwelling units, with the number of families in residence not exceeding the number of
dwelling units provided. Condominiums and cooperatively owned multiple residential dwell-
ings are multiple-family dwellings for purposes of this ordinance.

70. Easement. A limited ownership interest in land enabling the construction and mainte-
nance of public services and utilities thereon including, but not limited to, sanitary sewers,
water mains, electrical lines, telephone lines, storm sewer or storm drainage facilities, gas
lines, and conservation and pedestrian trails.

71. Efficiency unit. A dwelling unit consisting of one principal room, excluding of bathroom,
kitchen, hallway, closets or dining alcove directly off the principal room.

72. Escrow. A deposit of cash with the local government in lieu of an amount required and

still in force on a performance or maintenance bond.

73. Essential services. The erection, construction, alteration, or maintenance of under-
ground, surface or overhead services such as, but not limited to, electrical, communications,
gas, steam, water and sewerage transmission and collection systems, and the equipment and
appurtenances necessary for such systems to furnish an adequate level of public service.

74. Exterior storage. The storage of goods, materials, equipment, manufactured products
and similar items not fully enclosed by a building.

75. Extraction. The removal, filling with, or storage of rock, sand, gravel, clay, silt or other

like material.

76. Facade. That portion of any exterior elevation of a building exposed to public view
extending from grade to the top of the parapet wall or eaves and the entire width of the

building elevation.
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77. Family. Any number of individuals generally but not necessarily related by blood and
marriage, living together at one location as a single nonprofit housekeeping unit, as
distinguished from a group occupying a boardinglhouse] or roominghouse, tourist home, hotel

or motel.

78. Feedlot. A confined area used for housing or feeding poultry or livestock where
substantial amounts of animal waste will be generated, but not including barns or pens which
are accessory uses incidental to a farming operation.

79. Fence. An artificially constructed barrier of any material or combination of materials

erected to enclose or screen areas of land.

80. Fence, hazardous. Any- barrier which exposes the general public to danger, chance, or
risk of injury by the nature of its components such as barbed wire, sharpened metal, or

electrical charges.

81. Fence, solid. Afence which provides a visual barrier between adjacent property and the

area enclosed.

82. Fill. Sand, gravel, earth or other material of any composition whatsoever placed or

deposited by humans.

83. Financial institution. A commercial banking establishment or savings and loan asso-
ciation chartered by the State of Minnesota or the United States.

84. Flood fringe. That portion of the floodplain outgide the floodway.

85. Floodplain. The land adjacent to a body of water which has been or may be hereafter
covered by floodwater, including that land covered by the regional flood.

86. Flood, regional. Aflood which is representative: of large floods known to have occurred
generally in Minnesota and reasonably characteristic of what can be expected to occur on an
average frequency in magnitude of the 100-year recurrence interval.

87. Floodway. The minimum channel of a watercourse and those portions of the floodplain
adjoining the channel that are reasonably required to discharge the regional flood.

88. Floor area. The sum of the gross horizontal areas of the several floors of the building
measured from the exterior faces of the exterior walls or from the centerline of walls
separating two buildings. The floor area of a building shall include basement floor area,
elevator shafts, and stairwells, at each floor, penthouses, attic space having headroom of seven
feet or more, interior balconies and mezzanines, enclosed porches and floor area devoted to
accessory uses. However, any space devoted to mechanical equipment, parking or loading shall
not be included in the floor area. The floor area for enclosed space having a ﬂéor—to-ceiling
height in excess of 20 feet shall be computed on the basis that each 15 feet of height shall be
equal to one floor for the purposes of computation.

89. Floor area ratio (FA.R.). The numerical value obtained by dividing the floor area of a
building by the total size of the lot.
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'90. Front lot line. See Lot line, front.

91. Front yard. See Yard, front.
92. Frontage. The boundary of a lot which abuts an existing or dedicated public street.

93. Garage, private. A detached accessory building or portion of the principai bmldmg
including a carport, which may be used for storing vehicles.

94. Garage, public. A building used for the storage or care of power-driven vehicles, or
where such vehicles are equipped for operation, repair, or kept for storage, hire or sale.

95. Garden center. A place of business where retail and wholesale products and produce are
sold to the retail consumer. These centers, which may include a nursery and/or greenhouses,
import most of the items sold. These items may include plants, handicrafts, nursery products
and stock, fertilizers, potting soil, hardware, lawn and garden power equipment and machin-
ery, hoes, rakes, shovels, and other garden and farm tools and utensils.

96. Gazebo. An open pavilion, built as a freestanding structure and not intended for

habitation.

97. General development plan. A report in text and in map form with the map drawn to
scale depicting the general location and relationship of structures, streets, driveways,
recreation areas, parking areas, utilities, etc., as related to a proposed development.

98. Grade. Grade is an average level of the finished surface of the ground adjacent to the
exterior walls of the building or structure, or the slope of a street, specified in percentage (%)

terms.

99. Greenhouse. A structure used for the cultivation or protection of flowers, vegetables and

nursery stock.

100. Group home, residential. A building or structure where persons reside for purposes of
rehabilitation, treatment, or special care. Such persons may be orphaned, suffer chemical or
emotional impairment, or suffer social maladjustment or dependency.

101. Health services. Establishments primarily engaged in furnishing medical, surgical or
other services to individuals, including the offices of physicians, dentists, and other health
practitioners, medical and dental laboratories, out-patient care facilities, blood banks, and
oxygen and miscellaneous types of medical supplies and services.

102. Home occupation. See section 10, subd. 18.

103. Horticulture use. The use of land for the growing or production for income of fruits,
vegetables, flowers, nursery stock including plants and trees, and cultured sod.

104. Hospital. An institution providing persons with intensive medical or surgical care and
devoted primarily to the diagnosis and treatment of disease or injury, maternity cases, or
mental illness.
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105. Hotel. Abuilding containing guest rooms in which lodging is provided with or without
meals for compensation and which is open to transient or permanent guests or both, and where
no provision is made for cooking in any guest room, and which ingress and egress to and from
all rooms is made through an inside lobby or office supervised by a person in charge.

106. Impervious surface. Impervious surfaces are those which do not absorb water. They
consist of all buildings, parking driveways, roads, sidewalks, and any areas of concrete or
asphalt. In the case of lumberyards, areas of stored lumber constitute impervious surfaces.

107. Individual sewage treatment system. A sewage treatment system or part thereof,
serving a dwelling, or other establishment, or group thereof, which utilizes subsurface soil

treatment and dispersal.
108. Industrial. See Manufacturing.

109. Junkyard. An area where used, waste, discarded or salvaged materials are bought,
sold, exchanged, stored, baled, cleaned, packed, disassembled or handled, including but not
limited to scrap iron and other metals, paper, rags, rubber products, bottles and lumber. A
junkyard includes an automobile wrecking or dismantling yard, but does not include uses
established in conjunction with a permitted manufacturing process when within an enclosed
area or building. The storage of unlicensed and/or inoperable motor vehicles for a period in
excess of 30 days shall also be considered a junkyard.

110. Kennel, commercial. Any place where a person, firm, or corporation accepts dogs, cats,
or other common household pets from the general public and where such animals are kept for
the purpose of selling, boarding, breeding, training, treating or grooming.

111. Kennel, private. Any place where more than two dogs or cats over six months of age are
kept or harbored, such animals being owned by the owner or lessee of the premises wherein or
whereupon the animals are kept or harbored.

112. Key map. A map drawn to comparatively small scale which definitely shows the area
proposed to be platted or developed and the areas surrounding it to a given distance.

113. Landscaping. The addition to a lot of lawns, trees, plants, and other natural and
decorative features including walks, patios, gravel, and mulches.

114. Loading space. That portion of a lot designed to serve the purpose of loading or
unloading all types of vehicles.

115. Lot. A separate parcel, tract, or area of land undivided by any public street or private
road, which has been established by plat, metes and bounds subdivision, or as otherwise
permitted by law, and which is occupied by or intended to be developed for and occupied by a
principal building or group of such buildings and accessory buildings, or utilized for a principal
use and uses accessory thereto,‘including such open spaces and yards as are designed and
arranged or required by this ordinance for such building, use or development.

116. Lot area. The area of a horizontal plane bounded by the front, side or rear lot lines, but
not including any area occupied by the waters of lakes or rivers or by public rights-of-way.
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117. Lot, corner. A lot abutting upon two or more streets at their intersection, or upon two
parts of the same street, such streets or parts of the same street forming an interior angle of

less than 135 degrees.

118. Lot coverage. That portion or percentage of a lot which may be covered by impervious
surfaces. ‘

119. Lot depth. The mean horizontal distance between the front lot line and the rear lot line
of a lot, measured within the lot lines. The greater frontage of a corner lot is its depth, and its

lesser frontage as its width.
120. Lot, double frontage. An interior lot having frontage on two streets.
121. Lot frontage. Lot width measured at the front lot line.
122. Lot, interior. A lot other than a corner lot.

123. Lot line. Aline of record bounding a lot which divides one lot from another lot or from
a right-of-way or any other public space.

124. Lot line, front. The lot line separating a lot from a street right-of-way. In the case of a
corner lot, it shall be the boundary with the shortest dimension on the street. In the case of lots
with more than two street frontages, the front lot line shall be the Iot line having the legal

street address.

125. Lot line, rear. The lot line which is parallel to and most distant from the front lot line;
or in the case of triangular or otherwise irregularly shaped lots, a line 20 feet in length, entirely
within lots, parallel to and at the maximum possible distance from the front lot line.

126. Lot line, side. Any lot line other than a front or rear lot line. A side lot line separating
a lot from a street is called a side street lot line. A side lot line separating a lot from another
lot or lots is called an interior side lot line.

127. Lot of record. Any legally recorded lot which at the time of its recordation complied
with all applicable laws, city ordinance provisions, and regulations.

128. Lot, through. A lot which fronts upon two parallel streets, or which fronts upon two
streets which do not intersect at the boundaries of the lot. On a through lot, both street lot lines
shall be deemed front lot lines. Same as double frontage lot.

129. Lot width. The horizontal distance between the side lines of a lot measured at right
angles to its depth along a straight line parallel to the front lot line at the minimum required
building setback line.

130. Lot, zoning. A zoning lot is a single tract of land which, at the time of filing for a
building permit, is designated by its owner or developer as a tract to be used, developed or built
upon as a unit under single ownership or control. A zoning lot or lots may or may not coincide
with a lot of record.
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131. Manufactured home. A structure, transportable in one or more sections, which in the
traveling mode, is eight body feet or more in width or 40 body feet or more in length, or, when
erected on site, is 320 or more square feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation when connected to
the required utilities, and includes the plumbing, heating, air conditioning, and electrical
systems contained therein; except that the term includes any structure which meets all the
requirements and with respect to which the manufacturer voluntarily files a certification
required by the Secretary of the United States Department of Housing and Urban Develop-
ment or the head of any successor agency with responsibility for enforcement of federal laws
relating to manufactured homes and complies with the standards established pursuant to
M.S.A. 327.31—327.35. A manufactured home is a dwelling.

132. Manufacturing, heavy. All manufacturing, compounding, processing, packaging, treat-
ment, or assembly of products and materials that may emit objectionable and offensive
influences beyond the lot on which the use is located. Such uses include, but are not limited to,
the following: sawmill, refineries, commercial feedlots, acid, cement, explosives, flour, seed,
and grain milling or storage, meat packing, slaughterhouses, coal or tar asphalt distillation,
rendering of fat, grease, lard or tallow, alcoholic beverages, poisons, exterminating agents, que
or size, lime, gypsum, plaster of Paris, tanneries, automobile parts, paper and paper products,
glass, chemicals, plastics, crude oil and petroleum products, including storage, electric power
generation facilities, vinegar works, junkyard, auto reduction yard, foundry, forge, casting of
metal products, rock, stone, cement products.

133. Manufacturing, light. Fabrication, processing, or assembly employing only electric or
other substantially noiseless and inoffensive motive power, utilizing hand labor or quiet
machinery and processes, and free from neighborhood disturbing agents, such as odors, gas,
fumes, smoke, cinders, flashing or excessively bright lights, refuse matter, électromagnetic

radiation, heat or vibration.

134. Medical uses. Those uses concerned with the diagnosis, treatment, and care of human
beings. These include: hospitals, dental services, medical services, or clinic, nursing or
convalescent home, orphan homes, rest home, sanitarium.

135. Metes and bounds description. A description of real property which is not described by
reference to a lot or block shown on a map, but is described by starting at a known point and
describing the bearings and distances of the lines forming the boundaries of the property, or
delineates a fractional portion of a section, lot or area by described lines or portions thereof.

136. Minerals. The nonmetallic materials found in the earth including, but not limited to,
rock, sand, gravel, clay, silt and soil which may be covered by overburden.

137. Miniwarehouse. A building or group of buildings in a controlled-access and fenced
compound that contains varying sizes of individual, compartmentalized, and controlled-access
stalls or lockers for the dead storage of a customer's goods or wares. No sales, service, or repair
activities other than the rental of dead storage units are permitted on the premises, and
outdoor storage must be fully screened from public view at street level.
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138. Mobile home. A factory-built single-family detached dwelling which is equipped with
necessary service connections, is designed for year-round occupancy with or without a
permanent foundation and which is movable as a unit but is not a manufactured home. A travel

trailer is not a mobile home.

139. Mobile home park. A parcel of land so designated and improved with utilities, parking
paths, walks and access roads to accommodate mobile homes.

140. Motel, motor court, motor hotel. An establishment consisting of a group of attached or
detached living or sleeping accommodations with bathroom, located on a single zoning lot and
designed for use by transient automobile tourists, and furnishing customary hotel services.

141. Motor freight terminal. A building or area in which trucks, including tractor or trailer
units, are parked, stored, or serviced, including the transfer, loading or unloading of goods. A
terminal may include facilities for the temporary storage of loads prior to transshipment.

142. Motor vehicle. Any passenger vehicle, truck, truck-trailer, trailer or semitrailer
propelled or drawn by mechanical power.

143. Nonconforming lot. Any lot of record which does not comply with the minimum lot
area, frontage, or depth requirements of the district in which it is located, as required by this

ordinance.

144. Nonconforming structure. Any building or structure which lawfully existed on the
effective date of this ordinance, or any amendments thereto, which does not comply with the
bulk, placement, land use intensity, or height regulations of the district in which it is located,

as required by this ordinance.

145. Nonconforming use. Any use of land, buildings, or structures lawfully existing on the
effective date of this ordinance which use does not comply with all the regulations of this
ordinance or any amendment hereto governing the zoning district in which such use is located.

146. Noxious water or material. Material which is capable of causing injury to living
organisms by chemical reaction, or is capable of causing detrimental effects on the physical or

economic well-being of individuals.

147. Nursery. An enterprise which conducts the retail and wholesale of plants grown on the
site, as well as accessory items (but not including power equipment such as gas or electric
lawnmowers and farm implements) directly related to their care and maintenance.

148. Odorous matter. Any material or matter that yields an odor which is offensive in any

way..

149. Office uses. Those commercial activities that take place in office buildings, where goods
are not produced, sold, or repaired. These include: banks, general offices, professional offices,
governmental offices, insurance office, real estate office, travel agency or transportation ticket
office, telephone exchange, utility office, radio broadcasting and similar uses.
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150. Official zoning map. The map or maps which are a part of this ordinance and delineate
the boundaries of the zoning districts.

151. On-site. Located on the lot in question, except in the context of on-site detention, when
the term means within the boundaries of the development site as a whole.

152. Open space. Any open area not covered by structure or paving.

153. Ordinary high water mark. Amark delineating the highest water level which has been
maintained for a sufficient period of time to leave evidence upon the landscape. The ordinary
high water mark is commonly the point where the natural vegetation changes from predom-
inantly aquatic to predominantly terrestrial.

154. Outdoor storage. The storage of any' goods, junk, equipment, wood, trailers, material,
merchandise, supplies or vehicles not fully enclosed in a building for more than 24 hours.

155. Outlot. A platted lot to be developed for a use which will not involve a building or be
reserved for future replatting before development.

156. Overburden. Those materials which lie between the surface of the earth and the
material to be excavated.

157. Owner. The person or persons having the right of legal title to, beneficial interest in, or
a contractual right to purchase a lot or parcel of land.

158. Parking space. A suitable surfaced and permanently maintained area on privately
owned property either within or outside of a building of sufficient size to store one standard

automobile.

158. Patio. A level, hard-surfaced area adjacent to a principal building at or within three
feet of the finished grade and not covered by a permanent roof.

160. Pedestrian way. A public pedestrian walkway provided between lots where required by
the city to allow for pedestrian accessibility to streets or public service areas. This may also be

referred to as a trailway.

161. Performance bond. A bond granted by the person(s) platting property to the city to
guarantee the installation of improvements required in this ordinance.

162. Performance guarantee. A financial guarantee to insure that all improvements,
facilities, or work required by this ordinance will be completed in compliance with this
ordinance, regulations, and the approved plans and specifications of a development.

163. Performance standard. A criterion established to control noise, odor, toxic or noxious
matter, vibration, fire and explosive hazards, glare or heat, or other nuisance elements which
a particular use, property, or process may not exceed.

164. Permitted use. Any use allowed in a zoning district, subject to the minimum require-
ments and restrictions established in this ordinance for that zoning district.
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165. Plat. A map or drawing which graphically delineates the boundary of and layout for
streets, lots, and easements for a subdivision prepared for filing of record pursuant to M.S.A.

ch. 505.

166. Plat, preliminary. The preliminary map, drawing or plan indicating the proposed
layout of the subdivision to be submitted to the planning commission and the council for their

consideration.

167. Plat, final. The final map, drawing or plan on which the subdivider's plan of
subdivision is presented to the council for approval and which, if approved, will be submitted

to the county recorder.

168. Platting authority. The city council. -

169. Premises. Alot, parcel, tract or plot of land together with the building and structures
thereon.

170. Principal building. See Building, principal.

171. Principal use. See Use, principal.

172. Prohibited use. A use that is not permitted in a zoning district under any circum-

stances.
173. Property line. See Lot line.

174. Processing. The crushing, washing, compounding or treating of rock, sand, gravel, clay,
silt or other like material.
175. Protective covenants. Contracts entered into between private parties that constitute a

restriction on the use of all private property within the platted area, and provide mutual
protection against undesirable aspects of development which would tend to impair stability of

values.

176. Public land or building. Land or building owned and/or operated by a governmental
unit. '

177. Publication. An official notice as prescribed by state statutes in a newspaper so
designated for this purpose by the council.

178. Rear lot line. See Lot line, rear.
179. Rear yard. See Yard, rear.

180. Recreation, commercial. Includes all uses such as bowling alleys, driving ranges and
movie theaters, that are privately owned and operated with the intention of earning a profit by
providing entertainment for the public.

181. Recreation, public. Includes all uses such as tennis courts, ball field, picnic areas, and
the like, that are commonly provided for the public at parks, playgrounds, community centers,
and other sites, owned and operated by a unit of government for the purpose of providing
recreation.
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182. Recreational vehicle. A vehicle or vehicular unit which can be driven or which can be

towed or hauled, and which is primarily designed as a temporary living accommodation for
recreational camping and travel use. Recreational vehicles include travel trailers, camping

trailers, truck campers, and self-propelled motor homes.

183. Registered land survey. A survey map of registered land designed to simplify a
complicated metes and bounds description, designating the same into tract or tracts of

registered land survey number.

184. Rehabilitation. To renew the land to a selfsustaining, long-term use which is compat-
ible with contiguous land uses in accordance with the standards set forth in this ordinance.

185. Replat. The platting of an area that was previously platted.

186. Restaurant, fast food. An establishment whose principal business is the sale of food
and/or beverages in a ready-to-consume state for consumption:

(1) Within restaurant building;

(2) Within a motor vehicle parked on the premises; or

(3) Off the premises as carry-out orders;

and whose principal method of operation includes the following characteristics:

(a) Food and/or beverages are usually served in edible containers or in paper, plastic, or
other disposable containers;

(b) The customer is not served food at his table by an employee, but receives it at a counter,
window, or similar facility and carries it to another location on or off the premises for

consumption.
187. Restaurant, standard. An establishment whose principal business is the sale of food

and/or beverages to customers in a ready-to-consume state, and whose principal method of
operation includes one or both of the following characteristics:

(1) Customers, normally provided with an individual menu, are served their foods and
beverages by a restaurant employee at the same table or counter at which food and

beverages are consumed;

(2) A cafeteria-type operation where food and beverages generally are consumed within
the restaurant building.

188. Right-of-way. A strip of land acquired by reservation, dedication, forced dedication,
prescription or condemnation and intended to be occupied or presently occupied by a road,
pedestrian walkway, railroad, electric transmission lines, oil or gas pipeline, sewer and water
lines, and other similar uses.

189. Right-of-way lines. The lines that form the boundaries of a right-of-way.

190. Salvage yard. See Junkyard.
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191. Setback. The minimum horizontal distance between a structure and the nearest
property line or roadway easement line; and, within shoreland areas, it shall also mean the
minimum horizontal distance between a structure or sanitary facility and the ordinary high

water mark.

192. Sewage. Any water-carried domestic wastes, exclusive of footing and roof drainage,
from any industrial, agricultural or commercial establishment, or any dwelling or other
structure. Domestic waste includes, but is not limited to, liquid waste produced by bathing,
laundry, culinary operations, and liquid wastes from toilets and floor drains. Domestic waste

specifically excludes animal waste and commercial process wastes.

193. Shopping center. An integrated group of commercial establishments planned, devel-
oped, and managed as a unit, with off-street parking facilities provided on-site.

194. Shoreland. Land located within the following distances from public waters: 1,000 feet
from the normal high water mark of a lake, pond or flowage; and 300 feet from a river or stream
or the landward extent of a floodplain designated by ordinance on such a river or stream,
whichever is greater. The practical limits of shorelands may be less than the statutory limits
whenever the waters involved are bounded by natural topographic devices which extend
landward from the waters for lesser distances and when approved by the commissioner of the
department of natural resources.

195. Side lot line. See Lot line, side.
196. Side yard. See Yard, side.

197. Sign. Any object, device, display, or structure, or part thereof situated outdoors, or
visible through a window or door, which is used to advertise, announce, identify, display, direct
or attract attention to an object, person, institution, organization, business, commodity,
product, service, event or location, by means, including words, letters, figures, design, symbols,
fixtures, pictures, illumination or projected images.

198. Sign, advertising. Any sign which directs attention to a business, commodity, service,
activity or entertainment not necessarily conducted, sold or offered upon the premises where

such a sign is located.

199. Sign alteration. Any change, reconstruction, relocation, or enlargement of a sign, or of
any of its component parts. Routine maintenance, the changing of movable parts of signs which
are designed for such changes, and the repainting of sign copy and display matter shall not be
deemed to be an alteration within the context of this ordinance.

200. Sign, area identification. A freestanding sign which identifies a specific residential
subdivision development, whether single-family or multifamily, or an office and industrial
park. Area identification signs shall be located on the same premises as the development which
it identifies.

201. Sign, billboard. See Sign, advertising.
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202. Sign, bulletin board. A sign which identifies an institution or organization on the
premises of which it is located and which contains the name of the institution or organization,
the names of individuals connected with it, and general announcements of events or activities

occurring at the institution or similar messages.

203. Sign, business. A sign which directs attention to a business or profession conducted, or
to a commeodity or service sold, offered or manufactured, or to an entertainment offered on the

premises where the sign is located.

204. Sign, campaign. A temporary sign announcing, promoting, or supporting political
candidates or issues in connection with any national, state, or local election.

205. Sign, canopy or marquee. A sign which is mounted, painted on, or attached to any
projection or extension of a building that is designed in such a manner as to provide shelter or
cover over the approach to any entrance of the building.

206. Sign, construction. A temporary sign erected on the premises on which construction is
taking place, during the period of such construction, indicating the names of the architects,
engineers, landscape architects, contractors or similar artisans, and the owners, financial
supporters, sponsors, and similar individuals or firms having a role or interest with respect to

the situation or project.
207. Sign, directional. A sign erected on private property for the purpose of directing

pedestrian or vehicular traffic onto or about the property upon which such sign is located,
including signs marking entrances and exits, circulation direction, parking areas, and pick-up

and delivery areas.

208. Sign display area. The area within a single continuous perimeter enclosing the
extreme limits of the actual sign message surface, but excluding any structural elements
outside the limits of each sign not forming an integral part of the sign. The stipulated
maximum sign display area for a sign refers to a single facing.

209. Sign, flashing. Any directly or indirectly illuminated sign which exhibits changing
natural or artificial light or color effects by any means whatsoever.

210. Sign, freestanding. Any nonmovable sign not affixed to a building.

211. Sign, governmental. A sign erected and maintained pursuant to and in discharge of any
governmental functions, or required by law, city ordinance provision or other governmental

regulation.

212. Sign, ground. Any sign, other than a pole sign, placed upon or supported by the ground
independent of any other structure.

213. Sign, ground low profile business. A business sign affixed directly to the ground, with
the sign display area not greater than two feet above the ground.

214. Sign height. The vertical distance measured from the ground surface at the base of the
sign to the top of the sign.
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215. Sign, holiday decoration. Temporary signs, in the nature of decorations, clearly
incidental to and customarily and commonly associated with any national, local or religious

holiday.

216. Sign, home occupation. A sign containing only the name and occupation of a permitted

home occupation.

217. Sign, illuminated. A sign lighted by or exposed to artificial lighting either by lights on
or in the sign or directed towards the sign.

218. Sign, institutional. A sign which identifies the name and other characteristics of a
public or private institution of the site where the sign is located.

219. Sign, motion. Any sign or part of a sign which changes physical position by any
movement or rotation or which gives the visual impression of such movement or rotation.

220. Sign, nameplate. A sign, located on the premises, which bears the name and/or address
of the occupant of the building or premises.

221. Sign, pole or pylon. A freestanding sign erected upon a pole, post or other similar
support so that the bottom edge of the sign display area is eight feet or more above the ground
elevation at the base of the sign.

222. Sign, portable. A sign designated so as to be movable from one location to another, and
that is not permanently affixed to a building, structure, or the ground.

223. Sign, private sale or event. A temporary sign advertising private sales or personal
property such as "house sale,” "garage sales,” and the like or private not-for-profit events such
as picnics, carnivals, bazaars, game nights, art fairs, craft shows and Christmas tree sales.

224. Sign, projecting. A sign that is Whélly or partly dependent upon a building for support
and which projects more than 12 inches from such building.

225. Sign, real estate. A sign pertaining to the sale or lease of the premises, or a portion of
the premises, on which the sign is located.

226. Sign, roof. Asign that is mounted on the roof of a building or which is wholly dependent
upon a building for support and which projects above the roof line of a building with a flat roof,
the eave line of a building with a gambrel, gable or hip roof or the deck line of a building with

a mansard roof.

227. Sign, rotating. A sign which revolves or rotates on its axis by mechanical means.

228. Sign, surface area of. The entire area with a single continuous perimeter enclosing the
extreme limits of the actual sign surface, not including any structural elements outside the
limits of such sign and not forming an integral part of the display. Only oné side of a
double-faced or V-type sign structure shall be used in computing total surface area.

229. Sign, temporary. A sign or advertising display constructed of cloth, canvas, fabric,
plywood or other light material and designed or intended to be displayed for a short period of
time.
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230. Sign, wall. Asign attached to or erected against the wall of a building or structure with
the exposed face of the sign in a plane approximately parallel to the face of the wall, and which
does not project more than 12 inches from such building or structure.

231. Site. Any lot or parcel of land or combination of contiguous lots or parcels of land.

232. Site plan. The development plan, drawn to scale, for one or more lots on which is shown

the existing and proposed conditions of the lots.

233. Sketch plan. An informal layout of the proposed subdivision including preliminary
topographic data, location of existing structures, requested zoning changes, relationship to
existing community facilities and relationship to existing surrounding land use.

234. Solar access space. That air space above all lots within the district necessary to prevent
any improvement or tree located on said lots from casting a shadow upon any solar device
located within said zone greater than the shadow cast by a hypothetical vertical wall ten feet
high located along the property lines of said lots between the hours of 9:30 a.m.—2:30 p.m.
central standard time on December 21; provided, however, this ordinance shall not apply to
any improvement or tree which casts a shadow upon a solar device at the time of installation
of said device, or to vegetation existing at the time of installation of said solar device.

235. Solar collector. A device, or combination of devices, structure, or part of a device or
structure that transforms direct solar energy into thermal, chemical or electrical energy and
that contributes significantly to a structure's energy supply.

236. Solar energy. Radiant energy direct, diffused, and reflected which is received from the

sun.

237. Solar energy system. A complete design or assembly consisting of a solar energy
collector, and energy storage facility and components to the distribution of transformed energy.
To qualify as a solar energy system, the system must be permanently located for not less than
90 days in any calendar year beginning with the first calendar year after completion of
construction. Paths of solar energy systems are included in this definition, but not to the extent
that they fulfill other functions such as structural and recreational.

238. Solar sky space. The space between the solar energy-collector and the sun which must
be free of obstructions that shade the collector to an extent which precludes the cost effective

operation.

239. Solar sky space easement. A right, expressed as an easement, covenant, condition, or
other property interest in any deed or other instruments executed by or on the behalf of any
landowner, which protects the solar sky space of an actual, proposed, or designated solar
energy collector at a described location by forbidding or limiting activities or land uses that
interfere with access to solar energy. The solar sky space must be described as the three
dimension space in which obstruction is prohibited or limited, or as the times of day during
which direct sunlight to the solar collector may not be obstructed, or as a combination of the
two methods.
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240. Solar structure. A structure designed to utilize solar energy as an alternative for, or
supplemental to, a conventional energy system.

241. Specialty food store. A retail store specializing in a specific type of class of foods such
as an appetizer store, bakery, butcher, delicatessen, fish, gourmet and similar foods.

242. Story. That portion of a building included between the surface of any floor and the
surface of the floor next above it, or if there is no floor above it, then the space between the floor

and the ceiling next above it.

243. Street. A public right-of-way accepted or a private right-of-way approved pursuant to
the requirements of the city, by public authority which provides a legal primary means of
pﬁblic access to abutting property. The terin "street" shall include a highway, thoroughfare,
parkway, avenue, drive, circle, road, boulevard or any other similar term describing an entity
complying with the preceding requirements.

244. Street frontage. That portion of a parcel of land abutting one or more public streets. An
interior lot has one street frontage and a corner lot has two street frontages.

245. Street width. The shortest distance between the lines delineating the right-of-way of a
structure.

248. Structure. Anything constructed or erected, the use of which requires more or less
permanent location on the ground or attachment to something having a permanent location on
the ground. When a structure is divided into separate parts by an unpierced wall, each part
shall be deemed a separate structure.

247. Subdivider. Any person commencing proceedings under this ordinance to effect a
subdivision of land hereunder for himself or for another.

248. Subdivision. The separation of an area, parcel, or tract of land under single ownership
into two or more parcels, tracts, lots or long-term leasehold interests where the creation of the
leasehold interest necessitates the creation of streets, roads, or alleys, for residential,
commercial, industrial, or other use or any combination thereof, except those separations:

A.  Where all the resulting parcels, tracts, lots, or interests will be 20 acres or larger in size
and 500 feet in width for residential uses and five acres or larger in size for commercial

and industrial uses;
Creating cemetery lots;

C. Resulting from court orders, or the adjustment of a lot line by the relocation of a
common boundary.

249. Subdivision, major. A subdivision involving the creation of four or more parcels, tracts,
or lots.

250. Subdivision, minor. A subdivision invoiving the creation of not more than three

parcels, tracts, or lots and the dedication of public utility and street easements is not involved.
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251. Tangent. A straight line; also a straight line projected from the end of a curve, which
is perpendicular to a line in the curve drawn from the radius point to the end of the curve.

252. Temporary structure. A structure without any foundation or footings and which shall
be removed when the designated time period, activity, or use for which [the] temporary
structure was erected has ceased.

253. Temporary use. A use established for a fixed period. of time with the intent to
discontinue such use upon the expiration of the time period.

~ 254. Topsoil. That portion of the overburden which lies closest to the surface of the earth
and which supports the growth of vegetation. A

255. Towrhouse. A single-family attached residence building consisting of three or more
dwelling units having the first story at the ground level with no separate dwelling units
directly above or below and with each dwelling unit separated from the adjoining unit by a fire
resistant wall or walls with no openings and extending from the basement to the roof.

256. Toxic matter or material. Those materials which are capable of causing injury to living
organisms by chemical means when present in relatively small amounts.

257. Trailer; temporary. A trailer or mobile home used for no more than six months as an
office for the display or sale of real estate, or major durable goods or as a temporary form of
residential dwelling on lot on which a house is being constructed. Temporary trailers may be
used in any district only following the receipt of a conditional use permit.

258. Trailer, travel. A vehicle or movable structure which is designed, intended or used for
temporary human habitation during recreational or vacation activities. The term includes,
without limitation, recreational vehicles, campers, camper trailers and tents, and house travel
and tent trailers, but does not include mobile homes.

259. Travel trailer court. A park, court, campsite or lot, tract, or parcel of land maintained
or intended for the purpose of providing temporary location or accommodation for travel
trailers, provided that parcels or lots used for the inspection and sale of such trailers are not

trailer courts.

260. Truck terminal. Any use, area, or building where cargo, trucks, truck parts, loading
equipment, etc., is stored and/or where trucks load and unload on a regular basis.

261. Two-family home. A structure on a single lot containing two dwelling units, each of
which is totally separate from the other except for a common stairwell exterior to both units.

262. Use. The purpose or activity for which land, buildings, or structures are designed,
arranged, or intended, or for which land, buildings, or structures are occupied or maintained.

263. Use, permitted. See Permitted use.

264. Use, principal. The primary or predominant use of any lot.
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265. Variance. A modification or variation of the provisions of this ordinance as applied to
a specific piece of property, except that modification on the allowable uses within a district

shall not be considered a variance.

266. Warehousing. The commercial storage of merchandise and personal property.

267. Wetland. Land which is annually subject to periodic or continuing inundation by water
and commonly referred to as a bog, swamp, or marsh.

268. Wholesale trade. Establishments or places of business primarily engaged in selling
merchandise to retailers; to industrial, commercial, institutional, or professional business
users, or to other wholesalers; or acting as agents or brokers and buying merchandise for, or
selling merchandise to, such individuals or companies.

269. Windmill. A mechanism operated by the wind's rotation of soils or vanes radiating
from a shaft; used as a source of energy.

270. Yard. Any open space that lies between the principal or accessory building or buildings
and the nearest lot line. Such yard is unoccupied and unobstructed from the ground upward
except as may be specifically provided in this ordinance.

271. Yard, front. A yard extending across the full width of the lot between any building and
the front lot line, and measured perpendicular to the building from the closest point of the

building to the front lot line.

272. Yard, rear A yard extending across the full width of the lot between the principal
building and the rear lot line, and measured perpendicular to the building from the closest

point of the building to the rear lot line.

273. Yard, side. A yard extending from the front yard to the rear yard between the principal
building and the side lot line, measured perpendicular to the building from the closest point of

the building to the side lot line.

274. Zero lot line. A property line forming a common boundary of two dwelling units not
required to provide building setbacks along said boundary.

275. Zoning administrator. The officer charged with the administration enforcement of this

ordinance.

276. Zoning amendment. A change authorized by the city, either in the allowed use within
a district, or in the boundaries of a district.

277. Zoning district. An area or areas within the limits of the city for which the regulations
and requirements governing use are uniform.

278. Zoning map. The map or maps incorporated into this ordinance as a part thereof,
designating the zoning districts.
{Ord. No. 384, § 2, 3-7-00)
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Section 3. General provisions.

Subd. 1. Application of this ordinance.

A.  In their interpretation and application, the provisions of this ordinance shall be held
to be the minimum requirements for the promotion of public health, safety, and general

welfare.

B.  Where the conditions imposed by any provision of this ordinance are either more
restrictive or less restrictive than comparable conditions imposed by any other law, city
ordinance provision, statute, resolution, or regulation of any kind, the regulations
which are more restrictive or which impose higher standards or requirements shall
prevail.

C.  From and after the effective date of this ordinance, the use of all land and every
building or portion of a building erected, altered in respect to height and area, added
to, or relocated, and every use within a building or use accessory thereto, in the city,
shall be in conformity with the provisions of this ordinance. Any existing building or
structure and any existing use or properties not in conformity with the regulations
herein prescribed, shall be regarded as nonconforming, but may be continued,
extended or changed, subject to the special regulations herein provided with respect to

nonconforming properties or uses.

Subd. 2. Private agreements. This ordinance does not abrogate any easement, covenant, or
any other private agreement which are [is] not legally enforceable, provided that where the
regulations of this ordinance are more restrictive (or impose higher standards or require-
ments) than such easements, covenants, or other private agreements, the requirements of this
ordinance shall govern.

Subd. 3. Separability. It is hereby declared to be the intention that the provisions of this
ordinance are separable in accordance with the following:

A.  Ifany court of competent jurisdiction shall adjudge any provisions of this ordinance to
be invalid, such judgment shall not affect any other provisions of this ordinance not
specifically included in said statement.

B. If any court of competent jurisdiction shall adjudge invalid the application of any
provision of this ordinance to a particular property, building, or structure, such
judgment shall not affect other property, buildings, or structures.

Subd. 4. Accessory buildings, structures, uses.

A.  No accessory building or use shall be constructed or use developed on a lot prior to
obtaining a building permit for the principal building or use to which it is accessory,

A detached accessory building shall not be located in any required front vard.

C.  All accessory buildings and uses shall comply with the regulations of the zoning
district in which they are located.
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D. Accessory buildings shall be located behind the building setback line as herein
regulated, subject to the building code regulations.

E. Unless otherwise herein épeciﬁed, no accessory building shall exceed the height of the
principal building.

F. No private garage used or intended for the storage of passenger automobiles shall
exceed the square footage of the main floor of the principal structure.

G.  Adetached accessory building, except garages, shall occupy not more than 30 percent
of the area of the main floor of the principal structure.

H. All accessory buildings in residential districts shall be constructed with materials and
to a design which conforms with neighborhood architecture.

I.  Detached accessory storage buildings shall not be permitted in any front yard.

Subd. 5. Nonconforming uses.

A.  Nonconforming buildings and uses. Except as hereinafter provided, the nonconforming
use of any structure, building, and/or land, shall not be extended or enlarged. Buildings
found to be nonconforming only by reason of height, yard or area requirements do not
have to be discontinued but any enlargements must meet the requirements of this

ordinance.

B. Nonconforming signs.

1. Signs which are nonconforming uses shall be discontinued following a reasonable
period for amortization of the sign. The period of amortization for signs shall be
not more than:

| (a) Advertising signs—Three years from the date the nonconformity began.
(b) Business signs—Three years from the date the nonconformity began.

2. Business signs on the premises of a nonconforming building or use may be
continued, but such signs shall not be increased in number, area, height or
illumination. New signs not to exceed 50 square feet in aggregate sign area may
be erected only upon the complete removal of all other signs existing at the
effective date of this ordinance. Such signs may be illuminated, but no flashing,
rotating or moving signs shall be permitted.

3. Nosign erected before the effective date of this ordinance shall be rebuilt, altered
or removed to a new location without being brought into compliance with the
requirements of this ordinance.

C. Nonconforming lots of record. In any district in which single-family dwellings are
permitted, notwithstanding limitations imposed by other provisions of this ordinance,
a single-family dwelling and customary accessory buildings may be erected on any
single lot of record on the effective date of this ordinance provided that it fronts on a
public right-of-way and provided, further, that the width and area measurements are
at least 75 percent of the minimum requirements of this ordinance. Yard dimensions
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and other requirements for the lot shall conform to regulations for the district unless
a variance is granted. If two or more lots or combinations of lots and portions of lots
with contiguous street frontage in single ownership are of record on the effective date
of this ordinance, and if all or part of the lots do not meet with width and area
requirements of this ordinance for lots in the district, the contiguous lots shall be
considered to be an undivided parcel for the purpose of this ordinance and no portion
of such parcel shall be used or occupied which does not meet lot width and area
requirements of this ordinance, nor shall the parcel be so divided that any remaining
lot does not comply with such requirements.

Phasing out of certain nonconforming uses. The following nonconforming uses of

buildings, structures or land may be continued for a period no longer than one year

from the effective date of this ordinance, or any amendment hereto which causes the

use to be nonconforming:

1.  Any nonconforming use with a building or structure having an estimated market
value of $2,000.00 or less on the effective date of this ordinance or amendment.

2. Any nonconforming use of land where no enclosed building is involved or where
the only buildings involved, having an estimated market value of $2,000.00 or
less, are accessory or incidental to such use or where such use is maintained in
connection with a nonconforming building.

3. Every such nonconforming use shall be completely removed from the premises at
the expiration of the one year period.

Nonconforming junkyards. No junkyard may continue as a nonconforming use for more
than one year after the effective date of this ordinance, except that a junkyard may
continue as a nonconforming use in an industrial district if, within that period, it is
completely enclosed within a building, fence, screen planting or other device of such
height as to screen completely the operations of the junkyard. Plans of such a building
or device shall be approved by the planning commission and the council before it is

erected or put into place.

Discontinuance.

1. Inthe event that a nonconforming use of any building or premises is discontinued
or its normal operation stopped for a period of six months, the use of the same
shall therefore conform to the regulations of the distriet in which it is located.

2. In the event that the use of a nonconforming advertising sign structure is
discontinued or its normal operation stopped for a period of six months, said
structure shall be removed by the owner or lessor at the request of the council.

Alterations. The lawful use of a building existing on the effective date of this ordinance
may be continued, although such use does not conform with the provisions hereof. If no
structural alterations are made, a nonconforming use of a building may be changed to
another nonconforming use of the same or more restricted classification and/or use
which would be defined as a use which is more in conformance with the intended land
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use of the area. The foregoing provisions shall also apply to nonconforming uses in
districts hereafter changed. Whenever a nonconforming use of a building has been
changed to a more restricted use or to a conforming use, such use shall not thereafter

be changed into a less restricted use.

Residential alterations. Alterations may be made to a residential building containing
‘nonconforming residential units when they will improve the livability of such units;
provided, however, that they do not increase the number of dwelling units in the

building.

Restoration. No nonconforming building or structure, except single-family dwellings in
any residential district, which has been damaged by fire, explosion, flood, act of God or .
other calamity to the extent of more than 50 percent of its assessed market value, as
determined by the city assessor, shall be restored to only match what was previously
existing or in conformity with the regulations of this ordinance. A nonconforming
building or structure which is damaged to a lesser degree may be restored and its
previous use continued or resumed provided that restoration is completed within one
year following its damage and no enlargement of the structure or increase in the

intensity of use occurs.

Normal maintenance. Maintenance of a building or other structure containing or used
by a nonconforming use will be permitted when it includes necessary, nonstructural
‘repairs and incidental alterations which do not extend or intensify the nonconforming
building or use. Nothing in this ordinance shall prevent the placing of a structure in
safe condition when said structure is declared unsafe by the building inspector.

Issued permits. Nothing herein contained shall require any change in plans, construc-
tion or designated use of a building or structure for which a building permit has been
issued prior to the effective date of this ordinance; provided, however, that the entire
building shall be completed according to such plans as filed within 12 months from the

date of issuance of said permit.

Status of variances or conditional use permits. If a conditional use permit or a variance
has been granted as provided in this ordinance, it shall not-be deemed a nonconformity,
but shall without further action be deemed permitted in such district.

Nonconformities created by amendment. When a nonconformity in a structure or use of
land or a structure is created by an amendment to this ordinance, the rights granted
by this section to the continuance of nonconformities and to the termination and
amortization apply to such nonconformities existing on the date of the amendment.

Annual inspection. The zoning administrator shall submit an annual report to the
planning commission on the status of all known nonconforming buildings, uses, and

signs.
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Section 4. Administration.

Subd. 1. Enforcing officer. The clerk/treasurer shall serve as the zoning administrator. The
zoning administrator shall enforce this ordinance and shall perform the following duties:

A

B.

D.

E.

Issue building and other permits upon review and approval of the building inspector to
ensure compliance with the building code, and make and maintain records thereof.

Insures that the building inspector conducts inspections of buildings and use of land to
determine compliance with the terms of this ordinance.

Maintain permanent and current records of this ordinance, including, but not limited
to: all maps, amendments, and conditional uses, variances, appeals and applications

therefor.

Receives, files, and forwards all applications for appeals, variances, conditional uses or
other matters to the designated official bodies.

Serves as ex-officio member of the planning commission.

Subd. 2. Planning and zoning commission.

A,

A planning and zoning commission has been established for the city under separate
ordinance which delineates its membership; terms of office, removal from office and
vacancies; functions, powers, and duties.

As an advisory board to the council, the planning commission shall review, hold public
hearings, and make recommendations to the council on all applications for zoning
amendments and conditional use permits using the criteria in subdivisions 4A and 5A

of this section.

Subd. 3. Board of adjustments and appeals.

A

The council shall appoint a three member board of adjustments and appeals. Members
shall serve a one year term that shall expire on December 31 of the year of the
appointment, or until successors have been appointed and qualified. One member shall
be from the planning commission, one from the council and one from the city-at-large.
Vacancies shall be filled by the council for the unexpired term of the vacating

commissioner.

The board of adjustments and appeals shall have the power and duty of hearing and
deciding appeals or requests in the following cases:

1.  Appeals where it is alleged that there is an error in any order, requirement,
decision, or determination made by an administrative officer in the enforcement
of this ordinance.

2. Requests for variances using the criteria in subdivision 6A of this section.

The decision of the board of adjustments and appeals shall not be final and any person
having an interest affected by such decision shall have the right to appeal to the
council.
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Subd. 4. Zoning amendments.

A.

Criteria for granting zoning amendments. The council may adopt amendments to this
ordinance by a two-thirds vote of all its members relative to land uses within a
particular district or to the location of the district line. Such amendments shall not be
issued indiscriminately, but shall only be used as a means to reflect changes in the
goals and policies of the city as reflected in the comprehensive plan or changes in

conditions in the city.

Kinds of amendments.

1. A change in the districts boundary.

2. Achange in a districts regulations.

3. Achange in any other provisions of this ordinance.

Initiation of proceedings. Proceedings for amending this ordinance shall be initiated by

at least one of the following three methods:

1. By petition of an owner or owners of property which is proposed to be rezoned, or
for which district regulation changes are proposed.

2. By recommendation of the planning commission.

3. By action of the council.

Procedure. The procedure for a property owner to initiate a rezoning or district

regulation change is:

1. The property owner or his agent shall meet with the zoning administrator to
explain his proposal, obtain procedures, and an application form.

2. The applicant shall file the completed application form together with any exhibits
and that [the] required fee with the zoning administrator. All applications for
rezoning shall be received in the office of the clerk/treasurer no later than 30 days
prior to a planning commission meeting.

3. The zoning administrator shall transmit the application and any exhibits to the
planning commission and shall notify all property owners within 350 feet of the
outer boundaries of the property in question.

4. The zoning administrator shall set the date for the public hearing and shall have
notices of such hearing published in the legal newspaper at least once, not less
than ten days and not more than 30 days prior to said hearing. The council may
waive the mailed notice requirements for a citywide amendment to this ordinance
initiated by the planning commission of the council.

5. The planning commission shall hold the public hearing and then shall recom-
mend, within 60 days of the public hearing, one of the three actions—approval,
denial, or conditional approval.

6.  The planning commission shall transmit its recommendations to the council for
the council's official action upon the application within 60 days after receiving the
recommendation of the planning commission.
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No reapplication of a property owner for an amendment to the text of this
ordinance shall be considered by the planning commission within a one year
period following a denial of such request, except that the planning commission
may permit a new application, if, in the opinion of the planning cominission, new
evidence or a change of circumstances warrant it.

Subd. 5. Conditional use permits.

A

Criteria for granting conditional use permits. In granting a conditional use permit, the
council shall consider the advice and recommendations of the planning commission
and the effect of the proposed use on the comprehensive plan and upon the health,
safety, and general welfare of occupants of surrounding lands. Among other things, the
council shall consider the following findings where applicable:

1.

10.

The use will not be detrimental to or endanger the public health, safety, comfort,
convenience or general welfare of the neighborhood or the city;

The use will be harmonious with the general and applicable specific objectives of
the comprehensive plan of the city and this ordinance;

The use will be designed, constructed, operated, and maintained so as to be
harmonious and appropriate in appearance with the existing or intended char-
acter of the general vicinity and will not change the essential character of that
area,;

The use will not be hazardous or disturbing to existing or future neighboring uses;
The use will be served adequately by essential public facilities and services,
including streets, police and fire protection, drainage structures, refuse disposal,
water and sewer systems, and schools; or will be served adequately by such
facilities and services provided by the persons or agencies responsible for the
establishment of the proposed use;

The use will not create excessive additional requirements at public cost for public
facilities and services and will not be detrimental to the economic welfare of the
community;

The use will not involve uses, activities, processes, materials, equipment and
conditions of operation that will be detrimental to any persons, property, or the
general welfare because of excessive production of traffic, noise, smoke, fumes,

glare, or odors;

The use will have vehicular approaches to the property which are so designed as
not to create traffic congestion or an interference with traffic on surrounding
public thoroughfares;

The use will not result in the destruction, loss, or damage of a natural, scenic, or
historic feature of major importance;

The use will conform to specific standards of this ordinance applicable to the
particular use.
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Additional conditions. In permitting a new conditional use or the alteration of an
existing conditional use, the council may impose, in addition to these standards and
requirements expressly specified by this ordinance, additional conditions which the
council considers necessary to protect the best interest of the surrounding area or
community as a whole. These conditions may include, but are not limited to, the

following:

Inci'easing the required lot size or yard dimension.

Limiting the height, size or location of buildings.

Controlling the location and number of vehicle access points.
Increasing the street width.

Increasing the number of required off-street parking spaces.

Limiting the number, size, location or lighting of signs.

e A SR R R

Requiring additional compatible fencing, screening landscaping or other facilities

to protect and buffer adjacent or nearby property.

8. Designating sites of open space.

[Record of conditional use permits issued.] The zoning administrator shall maintain a

record of all conditional use permits issued, including information on the use, location,

and condition made by the council; time limits, review dates, and other information as
may be appropriated.

Procedure. The procedure for applying for a conditional use permit is as follows:

1. The property owner or his agent shall meet with the zoning administrator to
explain his proposal, learn the procedures, and obtain an application form.

2. The applicant shall file the completed application form together with any exhibits
and required fee with the zoning administrator. All applications for a conditional
use permit must be received 30 days prior to a planning commission meeting.

3. The zoning administrator shall transmit the application to the planning commis-
sion and shall notify all property owners within 350 feet of the outer boundaries
of the property in question.

4. The zoning administrator shall set the date for a public hearing and shall have
notice of such hearing published at least once in the legal newspaper, not less
than ten days and not more than 30 days prior to said hearing.

5. The planning commission shall hold the public hearing and shall then study the

application to determine possible adverse effects of the proposed conditional use

and to determine what additional requirements may be necessary to reduce such
adverse effects and recommend one of the three actions—approval, denial, or

conditional approval.

6.  The planning commission shall transmit, within 60 days of the public hearing, its
recommendation to the council for the council's official action.
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The council shall take appropriate action on the request for conditional use
permit within 60 days of receiving the recommendations by the planning
commission. If it grants a conditional use permit, the council may impose
conditions, including time limits it considers necessary to protect the public
health, safety, and general welfare, and such conditions may include a time limit

for the use to exist or operate.

F.[E].. Revocation of conditional use permits.

1.

Where a conditional use permit has been issued pursuant to provisions of this
ordinance, such permit shall become null and void without further action by the
planning commission or council unless work thereon commences within one year
of the date of granting such conditional use. A conditional use permit shall be
deemed to authorize only one particular use and shall expire if that use shall
cease for more than 12 consecutive months.

In the event that the applicant violates any of the conditions set forth in this
permit, the council shall have the authority to revoke the conditional use permit.

Subd. 6. Variances.

Criteria for granting variances. A variance to the provision of this zoning ordinance
may be issued by the board of adjustments and appeals to provide relief to the land
owner in those cases where this ordinance imposes undue hardship or practical
difficulties to the property owner in the use of his land. No use variances may be
issued. A variance may be granted only in the event that the following circumstances

A

exist:

1.

Exceptional or extraordinary circumstances apply to the property which do not
apply generally to other properties in the same zone or vicinity, and result from
lot size or shape, topography, or other circumstances over which the owners of the
property, since the effective date of this ordinance, have had no control.

The literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of this ordinance.

That the special conditions or circumstances are not a consequence of the
petitioners' own action or inaction.

That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this ordinance to other owners of land,
structures or buildings within the same district.

That the variance requested is the minimum variance which would alleviate the
hardship. Economic considerations alone shall not be considered a hardship.
Avariance would not be materially detrimental to the purposes of this ordinance,
or to other property in the same zone.

The proposed variance will not impair an adequate supply of light and air to the
adjacent property or substantially increase the congestion of public streets, or
increase the danger of fire, or endanger the public safety, or substantially
diminish or impair property values within the neighborhood.
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B.  [Restrictions and conditions.] The board of adjustments and appeals may impose such
restrictions and conditions upon the premises benefited by the variance as may be
necessary to comply with the standards established by this ordinance, or to reduce or
minimize the effect of such variance upon other properties in the neighborhood, and to
better carry out the intent of the variance.

1. Time limits may be established.

"2.  Variance will become null and void in two years after approval if no substantial
action is taken on the property by the owner.

C. Procedures. The procedures for obtaining a variance from the regulations of this
ordinance are as follows:

1. The property owner or agent shall meet with the zoning administrator to explain
the situation, learn the procedures and obtain an application form.

2. The applicant shall file the completed application form together with any exhibits
and the required fee with the zoning administrator. Applications for variances
must be submitted to the office of the clerk/treasurer no later than 75 days prior
to a board of adjustments and appeals meeting.

3.  The zoning administrator shall transmit the application to the board of adjust-
ments and appeals with a copy to the planning commission and shall notify all
property owners within 350 feet of the outer boundaries of the property in
question of the public hearing.

4. The planning commission shall study the application and shall make a recom-
mended decision to the board of adjustments and appeals within 60 days of the
application [with] one of three actions—approval, denial, or conditional approval.

5. The board of adjustments and appeals upon conducting the public hearing shall
not make any decision until the planning commission has remitted its recom-
mendation within the required period. The board of adjustments and appeals
shall make a decision with one of three actions—approval, denial, or conditional
approval.

6. No reapplication by a property owner for a variance shall be submitted to the
board of adjustments and appeals within a 12 month period following denial of
such request, except that the board of adjustments and appeals may permit a new
application if, in the opinion of the board, new evidence or a change of circum-
stances warrant it.

7. The council may revoke a variance if any conditions established by the board, as
part of granting the variance request, are violated.

Subd. 7. Enforcement.

A.  Enforcing officer. It shall be the duty of the zoning administrator, in cooperation with
the building inspector, to cause the provisions of this ordinance to be properly enforced
through the proper legal channels.
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B. Building permit.

1.

Hereafter, no person shall erect, alter, remodel, wreck or move any kind of
structure or building or part thereof without first securing a building permit.

Applications for commercial, industrial, and multiple dwelling building permits
shall be accompanied by a completed application form together with building and
site development plans showing buildings, location, dimensional parking and
loading arrangement, vehicular and pedestrian access and egress, surface drain-
age plan, landscaping, utility plan, screening, size and location of all signs,
building and floor plans of all floors, elevations of all sides of all buildings, and
sections and outline material specifications as appropriate.

Applications for single- and two-family building permits shall be accompanied by
a completed application form together with building and site plans.

The enforcing officer may waive, or require additional, submission materials as
may be necessary to issue a permit.

C. Procedure.

1.

Persons requesting a building permit shall fill out a building permit form and site
plan application form available from the zoning administrator.

Completed building permit forms shall be submitted to the zoning administrator.
Upon review and approval of the building inspector, and if the proposed
development conforms in all respects to this ordinance, a building permit shall be
issued by the zoning administrator within a period of 60 days upon permit fee
payment.

If the proposed development involves a zoning amendment, variance, or condi-
tional use permit, the application, together with a building permit, shall be
submitted to the planning commission or board of adjustments and appeals,
where applicable, and council for review and appropriate action.

D. Violation and penalties.

1.

Any person who shall violate or refuse to comply with any of the provisions of this
ordinance shall be guilty of a misdemeanor. Violations of any condition of a
conditional use permit will result in immediate termination of such permit by the
council, following a public hearing. Notice of hearing shall be given by the council
to the interested party or parties by certified mail or in lieu thereof, one legal
published notice at least ten days before the public hearing date, which notice
shall be given by the council within a reasonable time.

Section 5. Zoning districts.

The zoning districts are so designed to assist in carrying out the intents and purposes of the
comprehensive plan and are based upon the comprehensive plan which has the purpose of
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protecting the public health, safety, convenience and general welfare. For the purpose of this
ordinance, the city is hereby divided into the following zoning districts.

Symbols Names

R-1 Single- and two-family residential
R-2 Multifamily residential

R-3 Mobile home park

C-1 Commercial

I-1 Industrial

U-A Urban-agricultural.

Section 6. Zoning map.

Subd. 1. The location and boundaries of the districts established by this ordinance are set
forth on the official zoning map which is hereby incorporated as part of this ordinance and
which is on file with the clerk/treasurer.

Subd. 2. District boundary lines recorded on the city zoning map are intended to follow lot
lines, the centerlines of streets or alleys, the centerline of streets or alleys projected, the center
of watercourses or the corporate limit lines as they exist on the effective date of this ordinance,

Subd. 3. It shall be the responsibility of the zoning administrator to maintain and amend
said zoning map. The zoning administrator shall make, or cause to have made, any corrections
or amendments to said map after all of the procedures outlined in this ordinance for the
making of such revisions or amendments shall have been followed by the planning commission

and the council.

Subd. 4. Amendments to the zoning map shall be recorded on said map within 15 days after
adoption by the council. The copy of the official zoning map shall be kept on file in the
clerk/treasurer's office and shall be open to public inspection at all times during when the office

is customarily open.

Subd. 5. In the event that the official zoning map becomes damaged, destroyed, lost or
difficult to interpret because of the nature or number of changes and additions, the council
may, by ordinance, adopt a new official zoning map. The new official zoning map may correct
drafting or other errors or omissions in the principal zoning map, but no such corrections shall
have the effect of amending this ordinance or any subsequent amendment thereof. The new
official zoning map shall be identified by the signature of the mayor, attested by the
clerk/treasurer, and under the following words: "This is to certify that this official zoning map
supersedes and replaces the official zoning map."

Section 7. Exemptions.

The following essential services are permitted in any district: the erection, construction,
alteration, or maintenance, by public utilities or municipal or other governmental agencies of
systems, including gas, electrical, steam or water transmission or distribution systems;
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collection, communication, supply or disposal systems; elevated and underground water
storage tanks; poles, wires, mains, drains, sewers, pipes, conductance, cables, fire alarm boxes,
police call boxes, traffic signals, hydrants, and other similar equipment and accessories in
connection therewith; reasonably necessary for the furnishing of adequate service of such
public utilities or municipal or other governmental agencies or for the public health or safety

or general welfare, but not including buildings.

Section 8. Schedule of uses by district.

Note: Uses of land, buildings, and structures not permitted below as either principal, accessory,

or conditional are prohibited.

LAND USE
DISTRICT, INTENT

R-1

Single- and two-family res-
idential

Low density residential
subdivisions with a mini-
mum lot size of 7,000 sq.
ft. for single-family and
10,000 sq. ft. for two-fam-

ily

R-2

Multifamily residential
Medium density residen-
tial development with a
minimum lot size of 6,500
sq. ft. for single-family and
2,500 sq. ft. per additional
dwelling unit for multifam-
ily

R-3

Mobile home park
Manufactured residential
structures at a maximum
density of 10 dwelling units
per acre

PRINCIPAL

Single- and two-family
dwellings

Duplex

Churches

Schools

Day care center for 14 or
fewer

Supervised living (group
home) for up to 6 persons
excluding supervisors
Parks and playground
Public utility structures
Home occupation
Efficiency unit

As permitted in the R-1
district

Townhouses and apart-
ments with no more than
8 dwelling units

4-plexes

Supervised living (group
home) for 7 to 16 persons
excluding supervisors

Mobile home
Manufactured housing
Public utility structures
Parks and playground
Home occupations

USES PERMITTED

ACCESSORY

Garage

Storage shed

Tennis court

Gazebo

Radio and T.V. dishes or
antenna

Swimming pool

As permitted in the R-1
distriet
Common garage

Commeon garage

Storage shed

Tennis court

Gazebo

Swimming pool

Radio and T.V. dishes or
antenna
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Temp. real estate office and
model home

Windmills
Boardinghouse

Hospital

Clinic

Nursing home

Funeral home

Cemetery

Kennel

As permitted by a condi-
tion[al] use permit in the
R-1 district
Neighborhood retail con-
venience store
Townhouses and apart-
ments with more than 8
dwelling units

Temp. real estate office and
model home



LAND USE
DISTRICT, INTENT

C-1

Commercial

General business activi-
ties providing retail goods
and services to meet the
needs of residents

APPENDIX A—ZONING

PRINCIPAL

Aquaculture

Auto repair, minor
Bar

Car wash

USES PERMITTED

ACCESSORY

Surface parking
Signs

Convenience food store

Day care center

§9

CONDITIONAL

Auto repair, major

Auto sales lots

Farm machinery sales lots
Lumberyards

Grain elevators

Feed and seed storage

Bulk storage of flamma-
ble or toxic materials

Entertainment

Fast food and family res-
taurant

Financial institutions
Fire station

Government buildings
Greenhouse and nursery
Grocery store

Liquor store

Lodge

Medical and veterinary
clinic

Motel

Offices

Personal services
Pharmacy

Retail shops and stores
Service stations
Shopping center

Small appliance repairs
Public utility structures
Dwelling units not on

I-1

Industrial

Industrial operations of
such types as will not
present danger to the pub-
lic or create a public nui-
sance

U-A

Urban-agricultural
Area of rural nature

ground floor

Fabrication/packaging
Feed and seed storage

Grain elevator
Lumberyard

Auto repair, major
Warehousing
Recycling center

Farmsteads
Horticultural crops
Greenhouses

Signs
Surface parking

As permitted in R-1 dis-
trict
Barns

Section 9. Dimensional requirements,

Junkyard

Papermills

Refineries

Bulk storage of flamma-
ble or toxic material

Feedlot
Livestock rearing

SCHEDULE OF ZONING DISTRICT REGULATIONS FOR AREA,
BULK, PLACEMENT, AND LAND USE INTENSITY

ZONING DISTRICT

Item R-1 R-2 R-3 C-1 I-1 U-A

Minimum lot area in square feet 7.000/s.1, 6,500/s.f. 3,500/d.u. None None 3 acres
10,000/dup 2,500/add'tl d.u.

Minimum lot frontage in feet 50 50 35 None None 200
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ZONING DISTRICT

Item R-1 R-2 R-3 C-1 11 U-A
Minimum lot depth in feet 140 130 100 None None 200
Mazumum lot coverage (all struc- 30% 50% 45% 100% BQ% 40%
tures and paved surfaces)
Minimum front yard in feet 25 25 25 None 10(b) 50
Minimum rear yard in feet 25 25 10 None (a) 20(b) 50
5/acc. bldg 5/acc. bldg
Minimum side yard in feet 5 10 5 None (a) 20(b) 50
Corner Lot - Principal Use 25/curb line 25/curb line
- Acc. Bldg 15/curb line 15/curb line
Each w/min. Each w/min.
5 from lot line 5 from lot line
Maximum height
Principal Structure 2 story/30° 3 story/40’ 1 story 3 story/40” 3 story/40° 2 story/30
Accessory Structure 1 story 1 story 1 story 1 story 1 story 2 story/30°
Vehicular access to parking spaces 9'x20" 9'x20" 9'x20

which are adjacent to an alley

(a) Minimum rear and side yard shall be 20’ when abutting any residential district.

(b) Minimum front, rear and side yard setbacks shall be 50’ when abutting any residential district.

(Ord. No. 384, § 3, 3-7-00)

Section 10. Performance standards.

Subd. 1. Intent. These performance standards are designed such to encourage a high
standard of development by providing assurance that neighboring land uses will be compat-
ible. These standards are also designed to eliminate blight. All future development in all
districts shall be required to meet these standards. These standards shall also apply to

existing developments where stated.

Subd. 2. Glare. Ariy lighting used to illuminate an offstreet parking area, sign or other
structure shall be arranged so as to deflect light away from adjoining residential districts or

from public streets.

Subd. 3. Storage and disposal of chemicals. All commercial and industrial uses associated
with the bulk storage of oil, gasoline, liquid fertilizer or other hazardous materials shall
require a conditional use permit and compliance with all state and local life safety agency
regulations in order that the council may have assurance that fire, explosion, or water or soil
contamination hazards are not present that would be detrimental to the public health, safety,
and welfare. All disposal operations shall be in compliance with appropriate state, county, and
federal regulations.
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Subd. 4. Nuisances. No noise, odors, vibration, smoke, air pollution, liquid or solid wastes,
heat, glare, dust, or other adverse influences shall be permitted that will in any way have an

objectionable effect upon adjacent or nearby property.

A

Noise. It is unlawful to make, continue or cause to be made or continued, any noise in
excess of the noise levels set forth unless such noise be reasonably necessary to the

preservation of life, health, safety, or property.

‘1.  Measurement of noise. Any activity which creates or produces sound regardless of

frequency exceeding the ambient noise levels at the property line of any property
by more than six decibels above the ambient noise levels, as designated in the

following table, shall be a violation.
2.  NOISE LEVEL TABLE

I II IIr

7:00 a.m.— 6:00 p.m.— 6.00 p.m.—

Duration of Sound 6:00 p.m. 7:00 a.m. 7:00 a.m.
(All Districts) | ‘ (Residential)

Less than 10 min-
utes 75db 70db 60db
Between 10 minutes
and 2 hours 70db 60db 50db
In excess of 2 hours 60db . 50db 40db

3. Sounds emanating from the operation of motor vehicles on public highways,
aircraft, outdoor implements, such as power lawnmowers, snowblowers, power
hedge clippers, and power saws, pile drivers or jackhammers and other construc-
tion equipment, are exempt from the sound level but not time restriction
provisions of this subparagraph. Sounds emanating from lawful and proper
activities at school grounds, playgrounds, parks or places where athletic contests
take place, are exempt from the provisions of this subparagraph.

Emission of smoke. It is unlawful for any person owning, or in charge of, or operating
any fuel burning, refuse burning, combustant, or process equipment, process device,
portable boiler, stacks, vents on premises, to cause, suffer, or allow emission or
discharge of smoke from any single such source into the atmosphere, the appearance,
density, or shade of which is darker than number 1¥2 on the Ringleman Chart.
Emission of particulate matter. It is unlawful for any pérson to cause or allow the
emission of particulate matter from any process, including any material handling or
storage activity, that is visible beyond the property line of the emission source.

Toxic and noxious matter. No use shall discharge across the boundaries of the lot where
it is located, toxic, odorous or noxious matter in such concentrations as to be
detrimental to or endanger the public health, safety, comfort or welfare, or cause
appreciable injury or damage to property or business.

Storage of vehicles. It is unlawful for any person to storage [store] or keep any vehicle
of any type requiring a license to operate on a 'public highway but without a current
license attached, whether such be dismantled or not, outside of any enclosed building.
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Subd. 5. Land reclamation.

A

B.

Land reclamation under this subdivision is the reclaiming of land by depositing of
clean fill materials so as to elevate the grade of said land.

Clean fill material shall be defined as rock, gravel, sand, dirt, clay, or other like and
similar nondecomposable material.

Land reclamation shall be permitted in all zoning districts, on any lot or parcel except

that when 100 or more cubic yards of fill is to be deposited on any lot or parcel, or if the
stormwater runoff pattern is altered, a conditional use permit shall be required.

In addition to whatever conditions or restrictions that may be attached to any
conditional use permit, the following data and standards shall be included in each
application: '

1.  Site plan showing existing and proposed grade elevations and effect of stormwater
drainage on adjacent areas.

2. A time shall be specified by the applicant as to when, in the applicant's best
judgment, the land reclamation project will be completed.

3. The granting of the conditional use permit may be based on the consideration that
peat be removed from the proposed land reclamation area prior to any fill being
deposited.

4, That within 60 days after the deposit of said fill material, the area shall be
covered with a minimum of 12 inches of clean, native earth fill, and the depth of
fill shall be controlled to blend with the surrounding ground conditions.

5.  That all entrances to any land reclamation project be properly safeguarded with
a barricade to prevent the general public from depositing garbage or other refuse
in the land reclamation project.

6. Any and -all land reclamation projects in existence on the effective date of this
ordinance shall comply within 60 days after notice being served on the recorded
fee owner of said property to be used in any land reclamation project.

Subd. 6. Drainage.

A

No land shall be developed or altered and no use shall be permitted that results in
surface water runoff causing unreasonable flooding, erosion or deposit of minerals on
adjacent properties or waterbodies. Such runoff shall be properly channeled into a
storm drain, a natural watercourse or drainageway, a ponding area or other public
facility.

The building inspector, upon inspection of any site which has created drainage
problems or could create drainage problems with proposed new development, may
require the owner of said site or contractor to complete a grading plan.

The owner or contractor of any natural drainage improvement or alteration may be
required by the building inspector or planning commission to obtain recommendations
from the Minnesota Department of Natural Resources, the soil conservation district,
affected watershed district, and/or city engineer.
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On slopes in excess of 12 percent where, in the opinion of the building inspector, the
natural drainage pattern may be disturbed or altered, the building inspector may
require the applicant to submit both a grading plan and a soil conservation plan prior

to applying for a building permit.

Subd. 7. Landscaping.

A

All developed, improved, or built upon lots or parcels shall be landscaped. Landscaping
on a lot shall consist of a finish grade and a soil retention cover such as sod, seed and
mulch, or plantings to protect the soil and aesthetic values on the lot and adjacent

property.

In all districts, all developed uses shall provide soil retention from street edge to the
road right-of-way lines. This area shall be kept clear of all structures, exterior storage
and off-street parking.

Landscaping shall be provided and maintained on all required front and side yards in
all developed districts except where pavement or crushed stone is used for walkways

or driveways.

Subd. 8. Lot provisions.

A

Any lot of record existing upon the effective date of this ordinance in a residential
district, which does not meet the minimum requirements of this ordinance as to area
or dimensions, shall conform to the provisions of section 3, subd. 5[c] of this ordinance.

If in a group of contiguous created and/or platted lots under single ownership, any
individual lot that does not meet the minimum requirements of this ordinance, such
individual lot cannot be considered as a separate parcel of land for purposes of sale or
development, but must be combined with adjacent lots and/or parcels under the same
ownership so that the cumulation of lots will equal one or more parcels of land, meeting
the minimum requirements of ’ch‘is ordinance.

Any lot, group of lots, or created parcels created by any means after the effective date
of this ordinance, for the purpose of erecting a structure, must be approved by the
council. The plan for such subdivision shall be submitted in accordance with the city's

subdivision regulations.
No more than one principal building shall be located on a lot.

On a corner lot, both street lines shall be front lines for applying the yard and parking
requirements of this ordinance.

The required front yard of a corner lot shall not contain any wall, fence, or other
structure, tree, shrub, or other growth, which may cause danger or traffic on a street
or public road by obscuring the view. On corner lots, in any district, no structure or
planting in excess of 30 inches above the curb line shall be permittéd within a triangle
defined as follows: "Beginning at the intersection of the project curb line of the two
intersecting streets, thence 30 feet along one curb line, thence diagonally to a point 30
feet from the point of beginning on the curb line, thence to the point of beginning."
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Subd. 9. Screening.

A

Screening shall be required where:

1. Any off-street parking area contains more than four parking spaces and is
adjoining a residential district; and,

2. Where the driveway to a parking area of more than six parking spaces is
adjoining a residential district.

Where any business or industrial use (structure, parking or storage) is adjacent to a

property zoned residential, that business or industry shall provide screening along the

boundary of the residential property. Screening shall also be provided where a
business, parking lot or industry is across the street from a residential zone, but not on

the side of a business or industry considered to be the front.

D.[C.] The screening required in this subdivision shall consist of earth mounds, berms or

ground forms; fences and walls; landscaping (plant materials) or landscaped fixtures
{(such as timbers) used in combination or singularly so as to block direct visual access

to an object.

Subd. 10. Tree and woodland preservation.

A

Structures and other amenities shall be located in such a manner that the optimum
number of trees shall be preserved.

Forestation, reforestation, or landscaping shall utilize a variety of tree species and
shall not utilize any species presently under disease epidemic. Species planted shall be
hardy under local conditions and compatible with the local landscape.

Subd. 11. Site plans.

A,

[Generally.] All building construction for commercial, industrial, or multiple dwellings
shall be accompanied by a complete site plan, showing the proposed use of the balance
of the property. The plan shall show waste disposal, water supply, drainage, ingress
and egress, landscaping, screening, and other supportive and pertinent data. Distances
to surrounding buildings must also be shown on the site plan. All building permits
shall be issued by the zoning administrator following his and the building inspector's
review of the site plan for conformity with the city's present development codes and
comprehensive plan. If the building permit application involves the approval of a
zoning amendment, variance, or conditional use permit, no building permit shall be
issued until the planning commission and council have taken appropriate approving

action.

_ [Requirements of plans.] Preliminary plans required:

1. Certificate of survey. The certificate of survey shall be drawn at a scale of one inch
equals 50 feet. The certificate of survey shall indicate all existing structures and
site improvements.
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Preliminary site plan. The preliminary site plan shall be drawn at a scale of one
inch equals 50 feet. The submission may be composed of one or more sheets and
drawings and shall include the location of all proposed buildings and their
proposed uses; location of driveways and parking areas; indicate front, rear, and
side yard setbacks proposed; location of all easements, width and purpose;
location and size of existing public improvements adjacent to the lot site,
including sanitary sewer, water main, and storm drainage location and size of
existing buildings and structures on site and within the district of 100 feet of the
site; existing zoning and land use; location of refuse areas; location of outdoor
storage areas; locations and specifications of signs; location and type of lighting.

Landscape plan. The landscape plan shall be prepared at a scale of one inch

equals 50 feet and shall include the following information:

(a) General. Name and address of the developer/owner, name and address of
architect/designer, date of plan preparation, date and description of all
revisions, name of project or development, scale of plan, north point
indication.

(b) Site analysis. Boundary lines of property line with dimensions based upon
certified survey, name and alignment of proposed and existing adjacent
on-site streets, location of all proposed utility easements and right-of-way,
location of existing and proposed buildings, topographic contours at two-foot
contoural intervals, location of parking areas, water bodies, proposed
sidewalks, and percent of site not covered by structures.

(¢) Landscape data. Identification of both sodded and seeded areas with respect
to any areas indicated in square footage. Identification of types, size, and
location of plant materials, fences, walls, berms, and other landscape
improvements.

(@)  [Cross-section.] Where landscape or manmade materials are used to provide
required screening from adjacent and neighboring properties, a cross-
section shall be provided at a legible scale illustrating the prospective of the
site from the neighboring property and property line elevation.

Grading and drainage plan. The grading and drainage plan shall be drawn at a
scale [of] one inch equals 50 feet and shall contain the following information:

(a) Existing and proposed grades with a minimum of two-foot contour intervals
to a known sea level datum;

(b) Sufficient spot elevations on all proposed hard surface areas;
(c) Estimated runoff of the area based upon 10- and 100-year storm events;

(d) Provisions to carry runoff to the nearest adequate outlet, such as a storm
drain, natural drainageway, or street;

(e)  Location of any proposed ponding areas, indicating the size and depth of the
pond and amount of acre feet of water to be stored;
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(f) Finished floor elevations of all buildings;

{g) Identification of soil conditions by type and location, including identification
of the water table and suitability of soil for proposed development;

(h) Identification of any areas located within a flood hazard zone as identified by
the city's floodplain maps.

5. Floor plans and elevations. All floor plans and elevations shall be drawn to a

legible scale and include the following information:

(a) Floor plans indicating square footage and dimensions -of all proposed rooms
and areas identifying the proposed uses;

(b) Elevations of the proposed building.

C.  Preparation of plans. Site plans shall be prepared by a registered architect, civil
engineer, landscape architect or land surveyor.

Subd. 12. Exterior storage.

A.  In all residential districts, all personal property shall be stored within a building or be
fully screened so as not to be visible from adjoining properties and public streets.

B. In nonresidential districts, all exterior storage shall be screened. The exceptions are:

(1) Merchandise being displayed for sale;

(2) Materials and equipment currently being used for construction on the premises;
(3) Merchandise located on service station pump islands.

C. In nonresidential districts, up to three commercial vehicles such as delivery and
service trucks up to 11,075 pounds of gross weight may be parked without screening if
such vehicles relate to the principal use. Construction equipment, trailers, and vehicles

over 11,075 pounds shall require screening.

D. In all districts, the council may order the owner of any property to cease or modify open
storage uses including existing uses, providing it is found that said use constitutes a
threat to the public health, safety, convenience, or general welfare.

Subd. 13. Use and parking of mobile homes, travel trailer and similar vehicles for business
or industry. No mobile home, travel trailer, motor home, camper, or similar vehicle may be used
for office, business, industrial manufacturing, testing, or storage of items used with or in a
business, commercial or industrial enterprise.

Subd. 14. Parking or storage of motor home or travel trailer. One travel trailer, motor home,
camper, or similar vehicle may be parked or stored on a residential site when used by the
family residing in the dwelling on such site. Such vehicles or items shall have affixed thereto
current registration or license plates as required by law and shall be stored so that same shall
meet all side, front and rear yard setback requirements of the residential district of this
ordinance and such parking or storage shall otherwise meet all other requirements of any
other city ordinance provision and state laws. None of such parked or stored vehicles or items
shall be connected to any water or sewage disposal system on said residential property where
same is so parked or stored.
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Subd. 15. Temporary parking of recreational vehicles. Temporary parking and occupancy of
one recreational vehicle per residential parcel shall be allowed for nonresidents of the city for
a maximum of a 14-day period in any one year if such parking and occupancy otherwise
complies herewith. Any such occupancy as stated in this subdivision shall be only for
noncommercial use with no fee paid to the landowner, occupant or renter.

Subd. 16. Fences.

A.  Purpose. The purpose of this subdivision is to promote a pleasant physical environ-
ment and to protect the public and private property within the city by regulating the
location, height, type of construction, and maintenance of all fences.

B. Definitions.

1

Fence. A fence is defined as any structure, partition or enclosure of wood, iron,
metal, or other material enclosing or dividing a piece of land. For the purpose of
this subdivision, a fence shall not include naturally growing shrubs, trees or other

foliage.
Boundary fence. A boundary fence is any fence on or near the property line.

Privacy fence. A privacy fence is any fence used for screening of outdoor living
areas and for enclosures where restricted visibility or protection is desired.

C.  Permit required.

L.
2.

A building permit is required for all fences

Fence to be erected on property line [shall] require the written permission of the
abutting property owner to be filed with the zoning administrator.

No nonresidential fence shall be erected or substantially altered in the city
without securing a permit from the zoning administrator. All such permits shall
be issued upon a written application which shall set forth the type of fence to be
constructed, the material to be used, height, and exact location of the fence.

D. Location of fences.

1.

Supp. No. 1

Fences, when constructed to enclose any lot or tract of land, shall be located in
such a way that the entire fence shall be on the property of the owner, posts and
framework shall be placed within the property lines of the owner and the actual
fencing material, such as wire, lumber, pickets, etc., shall be placed on the side of
the fence which faces the street or the adjacent property.

No fences shall be allowed or constructed on street rights-of-way. Fences may be
placed on public utility easements so long as the structures do not interfere in any
way with existing underground or overground utilities. Further, the city or any
utility company having authority to use such easements shall not be liable for
repair or replacement of such fences in the event they are moved, damaged or
destroyed by virtue of the law use of said easement.
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E. Construction and maintenance.

1.  Every fence shall be constructed in a workmanlike manner and of substantial
material reasonably suited to the purpose for which the fence is to be used. Every
fence shall be maintained in a condition of reasonable repair and shall not be
allowed to become and remain in a condition which would constitute a public
nuisance or a dangerous condition. If such a fence is allowed to become and
remain in such condition, the zoning administrator is authorized to notify the
owner or owner(s) of such fences of the condition and-allow ten days in which to
repair or demolish the fence.

2. Link fences, wherever permitted, shall be constructed in such a manner that the
barbed end is at the bottom of the fence.

3. No barbed wire fences shall be allowed on private property in residential zones.
No barbed wire fences shall be allowed on private property in business or
industrial zones where the property lines of such property abut lots or parcels
adjacent to residential districts.

4. All fences shall be constructed in conformity with the wind, stress, foundation,
structural and other requirements of the state building code.

F.  Residential district fences. In residential districts, no fence may exceed five feet in
height above the ground level, in front of the front line of the residential structure,
along any street or highway right-of-way, or in the front yard as defined by this
ordinance. In such districts, fences along the side lines to the rear of the front line of
the residential structure and along the rear line, including rear lines abutting street
or highway right-of-way zones, may not exceed six feet in height above ground level.
The required front yard of a corner lot shall not contain any fence which may cause
danger to traffic on a street or public road, by obscuring the view. On corner lots, no
fence shall be permitted within a triangular area defined as follows: "Beginning at the
intersection of the projected curb line of two intersecting streets, thence 30 feet along
one curb line, thence diagonally to a point 30 feet from the point of beginning on the
other curb line, thence to the point of beginning."

G. Commercial and industrial fences. In business and industrial zones, fences may not
exceed eight feet in height above the ground level, and the use of barbed wire is
prohibited, except that the top one foot of any fence along side or rear lot lines in these
zones may be constructed of barbed wire. Barbed ‘wire shall not be used, installed or
constructed on fences fronting any street, or when adjacent to any residential district.
The owners of fences must take reasonable precautions to protect the public from
injuries incurred in accidental contact.

H.  Swimming pool fences.

1. Afence, hedge, barrier or retaining wall, constructed or placed for the purpose of
limiting access to outdoor swimming pools, and which otherwise complies with
city ordinance provisions and regulations, may exceed the height limitations
provided in subparagraph F of this subdivision.
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2. Fences shall be at least four feet in height for all pools of less than four feet in
elevation above the ground. The bottom of the fence shall not be more than four
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inches from the ground. Fences shall be of a noncorrosive material and shall be
constricted so as to not be easily climbable. All fence openings or points of entry
into the pool area enclosure shall be equipped with gates or doors that have
self-closing and self-latching devices placed at a sufficient height so as to be

inaccessible to small children.

Special purpose fences.

1. Fences for special purpose and fences differing in construction, heights, or
location may be permitted in any commercial or industrial district in the city, only
by issuance of a special fence permit approved by the council after a recommen-
dation by the planning commission, and upon evidence that such special purpose
fence is necessary to protect, buffer, or improve the premises for which such fence

is intended.

2. The approval of such buffer fences may include stipulations as to the material,
height, or location of such special purpose fences.

Nonconforming fences. All existing fences, on the effective date of this ordinance, which
are not in violation of this subdivision and are not located within a public right-of-way,
but which violate other sections of this ordinance, may be continued to be maintained
and to exist but may not be replaced, if destroyed or removed, to the extent that the
violations be continued.

Subd. 17. Permitted encroachments—Yards. For the purpose of this ordinance, the following
shall be considered as permitted encroachments within the yards indicated:

A

In any yard: overhanging roof eaves, open terraces, marquees, flues, sills, lintels,
pilasters, cornices, gutters, open canopies, and awnings attached to the principal
building, not to exceed 50 percent of the depth of the front or rear vards or 50 percent
of the width of the side yards. Chimneys, flag poles, ornamental features, sidewalks,
fences, landscaping, posts, or other similar amenities.

Yard lights and nameplate signs in residential districts, provided such lights and signs
are three feet or more from all lot lines. Lights for illuminated parking and loading
areas or yards for safety and security purposes may be provided where necessary,
provided that the glare is not visible from public rights-of-way or adjacent residential
property. '

In front yards, balconies may extend a distance of four feet or less, provided they are
seven feet or more above the grade at the building line. Patios or decks may extend a
distance of eight feet or less.

In rear yards, balconies, breezeways, detached picnic shelters, swimming pools,
recreational equipment, landscaping, driveways, steps, stoops, uncovered porches,
patios, picnic tables, open arbors, trellises, laundry drying equipment, detached
outdoor living room and outdoor eating facilities, provided they are not less than five
feet from any lot line.
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Encroachments in any yard that abut a public or private street, shall be considered as
permitted encroachments, as outlined above, except that no encroachment shall be
permitted within present or proposed street right-of-way lines.

On corner lots, in any district, encroachments are not permitted in excess of 30 inches
above the curb line in a triangular area defined as follows: "Beginning at the
intersection of the projected curb line of two intersecting streets, thence 30 feet from
the point of beginning on the other curb line, thence to the point of beginning."

Subd. 18. Home occupations.

A

Intent. To provide peace, quiet, and domestic tranquility within all residential
neighborhoods, within the city, and in order to guarantee to all residents freedom from
excessive noise, excessive traffic, nuisance, fire hazard and other possible effects of
commercial uses being conducted in residential areas, and tc protect the public health,
safety, and general welfare of the residents of the city.

Definition. A home occupation is defined as any business or commercial activity that is
conducted from property that is zoned for residential use.

[Home occupation standards.] Home occupations shall conform to the following

standards:

1. No interior or exterior business sign shall be permitted unless authorized by the
sign regulations for residential districts.

2. There shall be no exterior storage of business equipment, materials, merchandise,
inventory or heavy equipment.

3. Vehicular traffic flow and parking within the driveway shall not increase by more
than four additional vehicles at a time.

4.  All parking related to the home occupation shall be off-street and within the
driveway.

5.  Any manufacturing business or activity which produces noxious matter or

perceptible noise or is visible beyond the lot line is prohibited.

6.  [The home occupation] shall not constitute a fire hazard to neighboring resi-
dences, will not adversely affect neighboring property values, nor constitute a
nuisance or otherwise be detrimental to the neighbors because of excessive traffic,
excessive noise, odors or other circumstances.

7. The home occupation shall be carried out by a member of the family residing in
the dwelling unit.

Subd. 19. Manufactured homes.

A

The placement of manufactured homes within the city is authorized in all residential
zones if such homes comply with the following conditions:

1. Such homes shall comply with all zoning regulations for the residential zone in
which they are located.
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A building permit and any other required permits shall be obtained for such

manufactured homes.
No such home shall have ground floor space of less than 960 square feet.
No such home shall have a width of less than 22 feet.

A permanent foundation of concrete, concrete block or wood, or pier foundation
configuration, or engineered concrete slab, with an appropriate anchoring system
as specified by the manufacturer of the home and approved by the Uniform
Building Code chapter 1350.2500-3800 as adopted in the State of Minnesota is
required. Permanent foundations and pier foundation configurations must be of
sufficient design to cope with existing soil conditions and have frost footings of at
least 60 inches. '

Any such manufactured homes shall have finish work construction from the

" lowest part of the frame of such home to the ground or concrete which is

consistent with manufacturer specifications and Uniform Building Code with
respect to ventilation and access panels. Any exterior finishing material shall be
of a type consistent with manufacturer specifications and that any siding used
shall be of a conventional exterior residential dwelling-type material. Sheet metal
siding of a non-residential type is prohibited.

Such homes shall have a pitched roof covered with shingles or tile and have eaves
of not less than six inches.

All such manufactured homes shall be built in compliance with M.S.A. 327.31—
327.35.

All manufactured homes shall have available for inspection, manufacturer's
instructions specifying how said home is to be situated on a permanent founda-

tion.

All exterior and bearing stud walls are to be of at least 2” x 4” construction.

All tongues and undercarriages must be removed.

B.  Exemptions. This subdivision shall have no application to manufactured homes built
in compliance with the Uniform Building Code as adopted in the State of Minnesota or
to manufactured housing place in a mobile home park.

Subd. 20. Zero lot line provisions. Two-family residential lots may be platted or subdivided
in such a manner that the common boundary line for the residential units will have a zero lot
line setback, provided, however, that such lot meets with the following requirements:

A.  Each lot shall have a minimum square footage of 6,000 square feet.

B.  Separate services shall be furnished to each residential unit for sanitary sewer and

water.

C.  Fence or shrubbery dividers may be installed or maintained on the common boundary
line in the rear of the structure.
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D.
k.

The two-family unit shall be constructed in a side-by-side manner.

A double fire wall in conformance with the building code shall be constructed as a
common wall extending from the foundation up to the rafters of the building.

Subd. 21. Traffic control. The traffic generated by any use shall be channelized and
controlled in a manner that will avoid: congestion on public streets, traffic hazards, and

excessive traffic through residential areas, particularly trick traffic.

A

(Traffic regulation.] Internal traffic shall be so regulated as to ensure its safe and
orderly flow. Traffic into and out of commercial and industrial areas shall, to the extent
possible, be forward moving with no backing into streets. On corner lots, no structure
or other materials shall be placed. within the intersection sight distance triangle
between the height of 22 and ten feet above the centerline grade of the intersecting
street. This intersection sight distance triangle is described as that area on the street
side of a line drawn between two points located approximately 30 feet from the point
of the intersection of the curb lines of the intersecting streets.

Access drives and access.

1. Anumber and type of access drives onto streets may be controlled and limited in
the interest of public safety and efficient traffic flow.

2. Access drives onto county or state highways shall require a review by the county
or state engineer who shall determine the appropriate location, size, and design
of such access drives and may limit the number of access drives in the interest of

public safety and efficient traffic flow.

3. All lots or parcels shall have direct, adequate physical access for emergency
service vehicles along the frontage of the lot or parcel from either an existing
dedicated public roadway or an existing private roadway approved by the council.

Vacated streets. Whenever any street, alley, easement or public way is vacated by
official action, the zoning district abutting the centerline of said vacated area shall not
be affected by such proceedings.

Subd. 22. Parking.

A

(Off-street parking space.] Any off-street parking space in connection with existing
buildings or structures, on the effective date of this ordinance, shall not be removed,
enlarged or altered, except in conformance with the requirements of this ordinance. In
connection with any building or structure which is to be erected or substantially
altered and which requires off-street parking spaces, off-street parking space will be
provided in accordance with the following regulations. The following requirements are
designed to provide adequate off-street parking space for passenger automobiles of
patrons, occupants or employees.

Size. Arequired off-street parking space shall be at least nine feet in width and 20 feet
in length, exclusive of access drives, aisles, ramps and columns.
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C. Access.

1. Each required off-street parking space shall open directly upon an aisle or
driveway of such width and design as to provide safe and efficient means of
vehicular access to parking spaces.
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2. All off-street parking facilities shall be provided with appropriate means of
vehicular access to a street, alley, or a driveway, in a manner which will least
interfere with traffic movements.

3. A parking area containing four or more parking spaces shall have vehicular
access to it by a street, alley, or driveway, containing all-weather, hard-surfaced
pavement and the size, location, and route of access to such parking areas shall
be approved by the council.

Yords.

1. Off-street parking shall not be permitted within any front yard or side yard
setback, except in residential districts.

2.  Parking spaces required for single- or two-family dwelling units shall be located
on the same lot as the dwelling served.

Computation of parking spaces. When determination of the number of parking spaces

required by this ordinance results in a requirement of a fractional space, any fraction

shall be counted as one parking space.

Collective parking provisions for nonresidential uses. Off-street parking facilities for

separate uses may be provided collectively if the total number of spaces so provided is

not less than the sum of the separate requirements of each use and if all regulations

governing the location of accessory parking spaces in relation to the use served are

observed. But no parking space, or portion thereof, shall serve as a required space for

more than one use unless otherwise authorized in this ordinance.

Repair No major motor vehicle repair work shall be permitted in parking lots.

Design, maintenance, and installation.
1. All open off-street parking areas shall be paved with a hard and dust-free surface.

2. All parking areas shall provide for proper drainage of surface water to prevent the
drainage of such water onto adjacent properties or walkways.

3. All open automobile parking areas containing more than four parking spaces
shall be effectively screened on each side adjoining or fronting on any residential
property, by an approved, compatible wall or fence that conforms with this
ordinance or a densely planted compact hedge not less than five feet in height and
so as not to create a traffic hazard on adjacent streets.

4. Ilumination of an off-street parking areas shall be arranged so as not to project
or reflect rays of light into adjacent and residential districts, and so as not to
create a traffic hazard on adjacent streets.

5. The owner of any off-street parking area shall maintain the area in good condition
without holes and free of all dust, trash, and other -debris.

Required parking spaces. The minimum number of off-street parking spaces for each
type of use shall be determined in accordance with the following:

1. Residential use. Two parking spaces for each dwelling unit for single-family,
two-family, or multiple-dwelling units.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Automobile service stations. At least one parking space for each employee, plus
two for each service stall.

Banks. At least one parking space for each 200 square feet of floor area.

Group homes, boarding[houses] and roominghouses. At least two parking spaces,
plus one parking space for each three persons for which living accommodations
are provided.

Bouwling alleys. At least seven parking spaces for each alley, plus such additional
spaces as may be required for affiliated uses.

Business and professional offices or public administration buildings. At least one
parking space for each 200 square feet of floor area.

Churches and synagogues. At least one parking space for each four seats in
accordance with design capacity of the main auditorium. )
Establishments handling the sale and consumption of food and refreshment on the
premises. At least one parking space for each 75 square feet of floor area.
Furniture and appliance stores, motor vehicle sales, stores for repair or household
equipment, or furniture. At least one parking space for each 600 square feet of
floor area.

Hotels. At least one space for each three separate rooms and at least one space for
each three suites of more than one room.

Libraries and museums. At least one parking space for each 500 square feet of
floor area.

Manufacturing, fabricating, and processing plants not engaged in retail trade. At
least one parking space for each employee or one parking space for every 1,000
feet of floor area, whichever is greater.

Medical and dental clinics. At least two spaces for each examining or treatment
room, plus one for each doctor and employee in the building.

Motels. At least one parking space for each dwelling unit, plus one space per
employee.

Public utility and public service uses. At least one parking space for each three
employees, plus spaces in adequate number as determined by the council to serve
the visiting public.

Recreational buildings or community centers. Spaces in adequate number as
determined by the planning commission.

Schools, elementary, junior high, public or private. At least one parking space for
each faculty member and other full-time employees. Senior high schools shall also
provide one space for each ten students.

Supermarkets, discount houses, mail order outlets, retail stores and other stores
with high customer volume. At least one parking space for each 300 square feet of
floor area.
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Theaters. At least one parking space for each four seats in the theater.

Warehouse and storage establishments and freight terminals. At least one
off-street parking space for each 2,000 square feet of floor area or one parking

space for every two employees, whichever is greater.

Other uses. Parking spaces on the same basis as required for the most similar use.

Subd. 23. Off-street loading. In connection with any building or structure, which is to be
erected or substantially altered, and which requires the receipt or distribution of materials or
merchandise by trucks or other similar vehicles, there shall be provided off-street loading
space not less than the minimum requirements specified in this subdivision. Any loading
operation shall not create traffic congestion or traffic hazard on the public approaches to any

property.

A. Location.

1.

4.
5.

All required loading spaces shall be located on the same Iot as the use to be served
and no portion of any vehicle shall, while occupying any loading space, project
into a street or alley.

No required off-street loading space shall be less than 100 feet from any
residential district boundary without adequate screening provided.

No loading spaces shall be located within 25 feet of the nearest point of
intersection of any two streets, nor shall it be located in a required front or side
yard.

Loading spaces may be located within the confines of a building.

All loading spaces shall be in the side or rear yards.

B. Access. Each required off-street loading space shall be designed with appropriate
means of vehicular access to a street or alley in a manner which will least interfere

with traffic movements and shall be subject to approval by the city engineer.

C. Space usage. Space allocated for an off-street loading space shall. not, while so
allocated, be used to satisfy the parking requirements.

D. Reguired loading spaces.

1.

In commercial districts. One off-street loading space shall be provided for each
store unit having a gross floor area of 10,000 square feet or less. One additional
space shall be provided for each additional 15,000 square feet of floor area.

Banks, business and professional offices, public administration building, schools
and other similar uses. One off-street loading space for each building containing
up to 100,000 square feet of floor area. One additional space for each additional
100,000 square feet of floor area.

Subd. 24. Signs. The purpose of this subdivision is to provide for necessary visual
communication and to preserve and promote a pleasant physical environment on the streets
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and highways within the city, by regulating the type, number, structure, size, height, type of
illumination, and the erection and maintenance of all outdoor signs and sign structures within

the city.

A. Nonconforming signs.

1.

Any nonconforming temporary or portable sign existing on the effective date of
this ordinance shall be made to comply with the requirements set forth herein or
shall be removed within 60 days after the effective date of this ordinance. -

Other signs existing on the effective date of this ordinance and not conforming to
1ts provisions, but which conform to previous laws, shall be regarded as noncon-
forming signs, which may be continued if properly repaired and maintained as
provided in this ordinance, and if in conformance with other city ordinance
provisions. If said signs are not so continued, they shall be removed in accordance

with section 3, subd. 5.

All nonconforming signs which are structurally altered, relocated, or replaced
shall comply immediately with all provisions of this ordinance.

B.  Prohibited signs.

1.

6.
7.

Signs that, by reason of position, shape or color, would interfere with the proper
function of a traffic sign or signal.

Signs within a public right-of-way or easement, except for signs installed by
governmental subdivisions.

Signs that resemble any official marker erected by a governmental agency or that
displays such words as "Stop" or "Danger" which are not erected by legal
authority.

Signs or sign structures that obstruct any window, door, fire escape, stairway or
opening intended to provide ingress or egress for any building structure. With
reference to commercial districts, signs painted on the inside glass portion of
windows or doors are permitted.

Sign posters that are tacked or posted on trees, fences, utility posts, or other such

supports.
Billboards.
All other signs not expressly permitted by this ordinance.

C.  Permitted signs—General requirements and standards.

1.

Where a sign is illuminated, the beam of light shall not shine directly upon any
part of a residence or into the street.

No sign shall extend more than two feet above the eave or parapet of the building
to which it is mounted. »

No part of any permanent freestanding sign shall be closer than five feet from the
side lot line.
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No part of any sign shall project over or beyond the property line of the property
upon which the sign is located.

The supporting columns of a freestanding sign, exceeding 16 square feet in area,
shall not materially impede vision between a height of 2%2 and 7¥2 feet above the
centerline grade of the street. Such a freestanding sign shall be set back ten feet
or more from the street right-of-way line. Freestanding signs located within 25
feet of intersecting streets shall have a minimum vertical clearance of ten feet
above the centerline grade of the intersecting streets.

When electrical signs are installed, their installation shall be subject to inspec-
tion by the state board of electricity.

Canopies and marquees shall be considered to be an integral part of the structure
to which they are attached. If signs are attached to a canopy or marquee, the
canopy or marquee shall be considered a part of the wall area used.

Permitted signs—QGeneral.

1.

Identification signs for one- and two-family dwellings, provided that such signs
are less than six square feet in area.

Pedestrian, vehicular-traffic, and parking directional signs in parking lots,
provided such signs are less than six square feet in area.

Traffic control signs, noncommercial governmental signs, local notices, and
temporary nonadvertising safety or emergency signs.

Signs denoting the architect, engineer, contractor, or owner, when placed upon a
worksite, which do not exceed an aggregate of 50 square feet in area. Such signs
must be removed ten days after completion of construction.

Copy of message changing on a printed or painted sign, which is a permitted use.

Political campaign signs. Signs designating candidates seeking political office and
other data pertinent thereto shall be permitted, provided that the property
owner's permission has been obtained, as follows: A maximum of nine square feet
for each premises in a residential zone and a maximum area of 32 square feet in
a commercial or industrial zone. These signs shall be located on private property
and shall not be less than 20 feet from the nearest curb line intersection of any
street or road. These signs may be displayed 30 days prior and five days after the
election for which they are intended. If a general election follows within 60 days
of a primary election, those candidates who were successful in the primary
election may continue to display their signs until five days after the general
election.

Signs or posters painted on or attached to the inside of a display window.

Flags, badges, or insignia of any government or governmental agency, or of any
civie, religious, fraternal or similar organizations.

Emergency signs required by other governmental agencies.
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10. Temporary displays which are erected to celebrate, commemorate or observe a

civil or religious holiday.

11. Real estate signs as follows:

(a)

()

Temporary signs for the purpose of selling or leasing individual lots or
buildings provided that such signs are less than ten square feet for
residential property and 32 square feet for other property and provided that
only one sign is permitted for each property. The signs must be removed
within ten days following the lease or sale.

One sign per building for the purpose of leasing dwelling units in buildings
containing two or more units, provided such signs are limited to six square

feet in area.

E.  Permitted signs—District specific.

1. Commercial business districts.

(a)

(b)

(c)

(d)

(e)

Wall signs and roof signs. Each establishment or enterprise may have wall
signs and projecting signs on each wall, provided the aggregate area of such
signs does not exceed 30 percent of the area of the wall supporting the signs.

Marquee signs. Signs may be placed on the vertical faces of a marquee or
may project below the lower side of a marquee not more than 24 inches. The
bottom of a sign placed on a marquee shall be no less than eight feet above
the sidewalk or grade at any point. No part of the sign shall project above the
top of the vertical faces of a marquee.

Each establishment or enterprise eligible for a freestanding sign may
instead elect to have a roof sign for identification, instead of a freestanding
identification sign, provided that the sign does not extend more than ten feet
above the roof line, or more than 35 feet, whichever is lesser. The sign may

not exceed 250 square feet in area.

Individual establishments or enterprises which are not located in a shopping
center complex may have one freestanding sign not to exceed 250 square feet
in area and not to exceed 35 feet in height.

Commercial establishments or those enterprises clustered in a shopping
center complex may have a single freestanding sign not to exceed 250 square
feet in area and not to exceed 35 feet in height.

2. Residential districts.

(a)

(b)

Home occupations and special home occupations may have one freestanding
or wall sign per dwelling, which may not exceed six square feet and which
may not be more than six feet above the ground.

Multiple-family dwellings may have one wall or freestanding sign per
building, which may not exceed ten square feet in area.
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Public and semipublic places (all zoning districts).
(a) Churches, synagogues, temples, and places of worship may have the
following signs:

(1) One freestanding sign with the sign area not to exceed 100 square feet.
The sign shall not extend more than ten feet above ground level. There
may be a second such sign if the use abuts two or more streets.

(2)  One wall sign immediately above or beside each public entrance to that
part of the building which is used as a school and meets the require-
ments of the Minnesota Department of Education. The sign area shall
not exceed 50 square feet.

(b) Other public and semipublic uses.

(1) Freestanding signs as specified above for churches, synagogues, and
temples.

(2) One wall sign with an area of not more than 50 square feet.

F. Sign variances. The procedure for obtaining a variance from the requirements of this
ordinance shall be the same as set out in section 4, subd. 6[A] of this ordinance. The
planning commission may recommend that the council may grant variances from the
literal provisions of this ordinance in instances where the strict enforcement would
cause hardship because of circumstances unique and distinct as to the specific property
or use under consideration. Circumstances caused by the property owner or the
applicant or a predecessor in title may not constitute sufficient justification to grant a
variance. A variance may be granted by the council after demonstration by evidence
that all of the following qualifications are met:

1.

A particular hardship to the owner would result if the strict letter of the
regulations were observed.

The circumstances upon which the application for a variance are based are
unique to the parcel of'land or the use thereof and are not commeon generally to
other property or uses within the same zoning classification.

The granting of the variance will not be detrimental to the public welfare or
injurious to other property or improvements in the neighborhood.

G.  Repair and removal.

1.

Supp. No. 1

Any sign or sign structure which may be, or may hereafter become, rotted, unsafe,
or unsightly shall be repaired or removed by the lessee, licensee, owner, or agent
of the owner of the property upon which the sign is located after receipt of written
notice from the zoning administrator.

The zoning administrator may order the removal of any sign erected or main-
tained in violation of this ordinance. Ten days' notice in writing shall be given to
the owners of such sign, or the owner of the building, structure or premises on
which the sign is located, to either bring the sign into compliance with this
ordinance, or effect its removal. Upon failure to remove the sign or to comply with
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this notice, the zoning administrator shall remove the sign immediately and
without notice if it reasonably appears that the condition of the sign is such as to
present an immediate threat to the safety of the public. Any cost of removal
incurred by the city shall be assessed to the owner of the property on which such
sign is located or may be collected in appropriate legal proceedings.

H. Sign enforcement.
1. It shall be the responsibility of the zoning administrator to administer and
enforce the sign provisions of this ordinance.

2. Itis unlawful for any person to erect, alter, repair, move, equip, or maintain any
sign or sign structure or cause or permit the same to be done in violation of any

provisions of this ordinance.
(Ord. No. 379, § 3, 11-4-99; Ord. No. 395, §§ 2, 3, 5-8-01)

Section 11. Fees.

The city council may by a motion approved by a majority of the councilmen voting thereon
adopt a fee schedule for identified permits and applications. The fees shall be payable at the
time of filing an application and are not refundable. All fees so received shall be placed in the
general funds of the City of Ada.

(Ord. No. 379, § 2, 11-4-99)

Section 12. Violation a misdemeanor.

Every person who violates a section, subdivision, paragraph or provision of this ordinance
when they perform an act thereby prohibited or declared unlawful, or fails to act when such
failure is thereby prohibited or declared unlawful, and upon conviction thereof, shall be
punished as for a misdemeanor except as otherwise stated in specific provisions hereof.

Section 13. Repeal.

Ordinance No. 268 entitled "An Ordinance Regulating the Location, Erection, Construction,
Reconstruction, Alteration and Use of Structures and Land Within the City of Ada," adopted
November 6, 1979, and all other ordinances amendatory thereto are hereby repealed.

=
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Section 14. Effective date.
This ordinance shall take effect 30 days after its adoption and publication.

Upon being put to a vote, the above ordinance was duly passed by the city council

of the City of Shelly this _ 8™ day of "J)ccuimbui™ , ACCK by the
following vote:

Aves: 0. Beamhandson & Guithwdsan R {allebwap
yes: L LT i v /

: \)///,wé

Absent: K- Ouwengm
', Mayor
v

Ji

ATTEST:

Vvl 7l

Jodi Neg/ Clerk/Treasurer




