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AN GHDINANCE CHANTLING A FHANCHISE ']O ADA CAbLE ASSOCTIATION, 1O
SUCCESSOMS AND ALSICNS, 1O UPKHATE AND MAINTALN A COMMUNITY
TELEVISIUN ANTENNA SYSTRM LN THE CITY; SETTING' FORTH CONDITIONS
ACCOMPARNYING [l CHANT UF FHRANCHISE) AND PROVIDING FOR CITY
HEGULATION AND USE OF THe COMMUNITY TRLEVISION ANTENNA SYSTEM;
AND PRESCHIBING PRNALTIES FOR THE VIOLATION OQF LTS PHOVISIONS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY QOF SHELLY THAT:
SECTION 1. DEFINITIONS. '

FOR THE PURPOSE OF THIS ORJDINANCE, THE FOLLOWING TEiMS, PHHASES,
WORDS, AND THRTHR DERIVATIONS SHALL HAVE THE MEANLING CIVEN HEREIN,
WHEN NOT INCONLLISTENT WECH THie CONTEXT, WOHDS USED IN THE PRESUNT
TeNSE INCLULN THe FUTURE, WORLS IN THE PLUHAL NUMBKH INCLULDE THE
SINCULAR NUMBER, AND WORLUS TN THi SINGULAK NUMBER INCLUDE THRE
PLUBAL NUMBKH, Tl WORD SHALL L5 ALWAYS MANDATOHY AND NOLT MmRELY
DIKECTORY,

gl “CITY* IS THE CITY OF SHELLY.

2§ “COMPANY" IS THE CHANTEE OF RICHTS UNDER THIS
FRANCHISE.

(3)  “"PEHSON" IS ANY PEHSON, FIHM PAHTNEHSHIY, ASSOCTATION,
COMFPUHATION, CUMPANY OH ORCGANLZATION OF ANY KIND.

(4) *COUNCIL"™ IS THE CITY COUNCIL UF THE CITY OF SHELLY.

SECTION 2, CHANT OF AUTHORITY.

THEHE IS HiHELY GHANTED BY THE CITY TO THE COMPANY THE HIGHT AND
PHIVILEGE 170 CONSTHUCT, ERKCT, OPERATE, AND MAINTAIN, IN, UPON, ALONG,
ACHOSS, ABUVE, OVER AND UNDER THE STHEETS, ALLEYS, PUBLIC WAYS AND
PUBLIC PLACES NOW LALD QUT R ‘DEDICATED, AND ALL EXTENSIONS THEREQF,

AND ADDITIONS THENETO, IN ‘'HE CITY, POLKS, WTHKS, CABLES, UNDERCROUND,
CONDUTTS, MANHOLES AND OTHEH TELEVISION CONDUCTOHS AND FIXTUHES NECESSARY
FOH THE MALWTENANCE AND OPEHATION IN THE CITY OF A COMMUNLTY ‘TELEVISION
THANSMISSION SYSTEM FOR THE OHICINATION, AND RELATED COMMUNICATION
SEHVICES,

(1) NON-EXCLUS1VE GHANT,

THIE HICHT TO USE AND QOCCUPY SALD STREETS, ALLEYS,
PUBLIC WAYS AND PLACES FOR THE PURPOSE HEREIN SkT
FORTH SHALL Bls NON=EXCLUSIVE, ALSO, THE CITY RESERVES
THE RIGHT 1O REVOKE THIS ORDINANCE Fuk This HEADONS
AND IN 'THis MANNER SET OUT AT SECTION 20, HEHRWAFTEHR.



(3)

(#)

(5)

(6)

REIESTORATION,

IN CASID OF ANY DISTURBRANCE OF PAVEMENT, STDEWALK,
DHIVEWAY O ANY PHEER BUSKACING, THE COMPANY SHALL,
AT IS OWN COL™ AND KXPRNSE AND IN A MANNKK APPROVED
Y PHRE CLMY WNCTNSR, REPLACK AND RESTORR ALL PAVING,
SIDEWALK, DRIVIWAY OR SUHFACK OF ANY STHEET QR ALLEY
DISTURBED, IN AS COOD CONDITION AS BEFQRE SALD WORK
WAS COMMISNCED,

RETOCATION.,

IN EVENT THAT AT ANY TIME DURING THE PERIQD OF THIS

FRANCHISE THY CITY SHALL LAWFULLY KLECT TO ALTER, OR

CHANGE THE CRADE OF, ANY STREET, ALLLY OR OTHRER PUBLIC L
WAY, THE COMPANY UPON REASONABLE NOTICE BY THE CITY,

SHALL REMOVE, RELAY, AND RELOCATE ITS POLES, WIRKS, CAPRLES,
UNDERCROUND CONDULTS, MANHOLIES AND TELEPHONE OR QTHER

FINTUIES AT 1TSS QWN LXPENSE IN LOCATIONS TO BE APPROVED

BY THIE CTTY ENCINEER.

PLACEMENT OF FIXTURES.

THE COMPANY SHALL NOT PLACE POLES OR OTHER FIXTURES

WHERE THE SAME WILL INTERFLRI WITH ANY GAS, ELECTRIC

OR TELEPHONE FIXTURE, WATER HYDRANT OR MAIN, AND ALL

SUCH POLES OR OTHER FIXTURES PLACED IN ANY STREET SHALL

M PLACKD AT THE OUTER EDCE OF THI SIUEWALK AND INS1DE

THIE CURD LINE, AND THOSE PLACED IN ALLEYS SHALL BE _
PLACED CLOSE TO THE LINE OF THE LOT ABUTTING ON SAXD ALLEY,
AND THEN IN SUCH A MANNER AS NOT TO INTERMERE WITH THE .
SUAL TRAVEL ON SAID STREETS, ALLEYS AND PUBLIC WAYS. S
LOCATIONS ARE TO BE APPROVED BY THE CITY ENGINEER, A4

TEMPORARY REMOVAL OF WIRE FOR BUILDING MOVING.

THE COMPANY SHALL, ON THE REQUREST OF ANY PERSON HOLDING ;
A BUTLDING MOVING PERMIT ISSURD BY THE CI'TY, TEMPORARILY

RALSE OR LOWLN ITS WIRKES TO PRRMIT THE MOVINC OF BUILDINGS,

THE EXPENSE OF SUCH TEMPOHARY HReMOVAL, RAISING OR LOWERING

OF WIRES SHALL BE PAID BY THE PERSON | L UESTING THE SAME,

AND THE COMPANY SHALL HAVE THE AUTHORITY TO REQUIRE SUCKH 4
PAYMENT IN ADVANCE, THE COMPANY SHALL BE.CIVEN NOT LESS o
THAN FORTY=-RKIGHT (MB) HOURS ADVANCE NOTICE TO ARRANCE

FOIU SUCH TEMPORARY WIRE CHANCKS. :

TREE TRIMMING, ; Vi

THE COMPANY SHALL HAVE THE AUTHORITY TO TRIM TREES UPON . b
AND OVERHANCINC STREETS, ALLEYS, SYDRWALKS, AND PUBLIC

PLACES OF THE CITY 80 AS TO PHEVENT THE BRANCHES OF SUCH

TREES FROM COMING IN CONTACT WITH THE WIRES AND CABLES OF

THE COMPANY, ALL TRIMMING TO BE DONE WITH THE APPROVAL, AND

AND UNDER THE SUPKRVISION AND DIRKCTION OF THE PARK BOARD
SUPERINTENDENT AND AT THE EXPENSE OF THE COMPANY,
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SECTION 3. COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES,

THE COMPANY SHALL, AT ALL TTMES DURINC THE LIFK OF THIS FRANCHISE

HE SUBJECT TO ALL LAWFUL EXKHCISE OF THE FOLICK POWER BY THE CITY,
AND TO PRISENT QRDINANCES AND SUCH REASONAMLE RECULATION AS THE CITY
SHALL HEREAFTER BY ORDINANCE PHOVIDE.

SECTTON 4. COMPANY LIABILITY - INDEMNIFICATION.

THE COMPANY SHALL, AT ALL TIMRES, SAVE THE CITY HARMLESS FROM AND
AGAINST ANY AND ALL DAMACES, LAWFUL CLAIMS AND DEMANDS FOR INJURY

TO PERRSON OR PROPIRTY WHICH MAY BEE MADE ACAINST THE CYTY IN ANY MANNER
GROWING OUT OF THE MAINTENANCE OR OPERATION, OR BOTH, OF SUCH
TELEVISION ANTENNA SYSTEM OR ANY EQUIPMENT OF THE COMPANY, AND IN
CA3E SUIT SHALL RE FILED ACAINST SAID CYTY, WITHER INDEPENDENTLY OR
JOINTLY WITH SATD COMPANY, 10 RECOVER FOR AND SAID CLAIM TO DAMACES,
SAXD COMPANY, UPON NOTICKE TO IT BY SIAD CITY, SHALL DEFEND SAID CYTY
ACAINST SAID ACTION AND, IN THY EVENT OF A FINAL JUDCEMENT BEING
OBTAINED ACAINST SAID CITY, WITHER INDEPENDENTLY OR JOINTLY WITH
SAID COMPANY CON ACCOUNT SOQLELY OF THE ACTS OF SAID COMPANY
AFORESALD, THE SAIL COMPANY WILL PAY SAID JUUGEMENT -AND ALL COSTS.
AND HOLD THE CXTY HARMLESS THERISFROM.

SRCTION 5. SKRVICE STANDANDS.,
THE COMPANY SHALL MAINTAIN AND OPERATE ITS SYSTEM AND RENDER
LAFICIRNT SERVICK IN ACCORDANCE WITH THlY RULLS AND RRGULATIONS AS ARE,
OR MAY BE, SKT FORTH BY THE COUNCIL, OH BY THE PHOPRR FEDKRAL AND/OR
STATE REGULATORY BODY.

(1) NOTICE OF INTERRUPTION FOR REPAIRS.

WHENEVER IT IS NECESSARY TO SHUT QFF OF INTERRUPT

SERVICE FOR THE PURPOSE OF MAXING REPAIRS, ADJUSTMENTS, ‘

OR INSTALLATIONS, THE COMPANY SHALL DO SO AT SUCH TIME
A5 WILL CAUSK THI LEAST AMOUNT Of' INCOVENIENCE TO ITS
CUSTOMERS, AND UNLKESS SUCH INTEHRUPTION IS UNFORSEEN
AND IMMEDYATELY NECESSARY, IT SHALL CIVE HEASONABLE_’
NOTICE THEREOQF TO ITS CUSTOMERS.

(2) THE COMPANY SHALL, UPON THE REQUEST OF ANY SUBSCRIBER,
PROMPTLY RMMOVE ALL WIRES AND EQUIPMENT FROM THE
PHREMISKES OF SUCH SUBSCRIBEH AT NO EXPENSE TO SUCH
SUBSCRYBER,

(3) THT COMPANY SHALL AT ALL TIMES OPERATE THE CABLE
SYSTEM SO AS NOT TO INTERFEHE WITH EXISTINC
RECEPTION AND SHALL MEET OH EXCEED FCC RADIATION
STANDARLS,
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(4) THE COMPANY SHALL PURNISH THl CITY MAPS OR PRINTS
SHOWINC T4E POLE LINE SYSTEM IN SURFICIENT DRETAIL TO
ABSURIE THiC TV OF BEINC CURRENTLY ADVISED AS TO THE
LOCATION OF tHp CABLES OF THIC SYSTEM, 17T SMALL BE
THE RESPONSYHILITY QR THE "UMPANY TO VKED THE CYTY
ADVISED 0% ANY AND ALL CHANCES AND ADDITIONS AND
REMOVALS IN ‘THK SYSTHM Lxcupm WOR THE INDIVIDUAL
SUESCHIBER'S CONNKCTION WIRES,

1
(5) INSTALLATION AND MAINTENANCE OF EQUIPMENT SHALL BE
SUCH THAT STANDARD COLUR SICNALS SHALL BE TRANSMITTED
10 ANY SUBSCRIBKR RECKIVER,

(6) COMPANY SHALL PROVIDE A SYSTEM HEREUNDER CAPARBLE OF -
DISTRIBUTING UP TO TWENTY (20) TELEVISION CHANNKLS |
WITH TWO=WAY AMPLIFIER IN ACCORDANCE WITH THE BEST
ACCEPTED CSTANDARDS OF THE INDUSTHY.

(?) THE COMPANY SHALL NOT BE LIABLE FOR ANY FATLURE OR
INTERRUPTION OF SERVICE CAUSED RY OR PROXIMATKLY
RUSULTING #hOM STHIXE, RIOTS, WARS, ACTS OF COD,
FIRE, FALLINC AIRCRAFT OR OTHER OBJECTS, FAILURKE
OF  THE MICHROWAVE RELAY SYSTEM THANSMYITTING THE
TELEVISION SICNAL TO THE COMPANY'S DISTRYRUTION
SYSTEM OR ANY OTHER CAUSE BRYOND CONTROL OF THE COMPANY,
OR ANY LAW, ORDINANCE, OR HEGULATION OF CIVIL OR
MILLTARY AUTHORITY RESTRICTING OR PHOHIBITING THE
USE AND) OPERATION OF THE SYSTEM BY THE COMPANY.

I
0

SECTION 6. COMPANY RULES.

THE COMPANY SHALL HAVE THE AUTHORITY TO PROMULGATE SUCH RULES, ;
REGULATIONS, TERMS AND CONDITIONS GOVERNINC THE CONDUCT OF ITS g
BUSINESS AS SHALL BE REASONABLY NECESSARY TO ENABLE THE COMPANY '
TO EXERCISE ITS RICHTS AND PEHFORM YTS OBLICATIONS UNDER THIS g
FRANCHISE, AND TO ASSURE AN UNINTERRUPTED SERVICE TO EACH AND ALL 5
OF ITS CUSTOMERS. PROVIDED, HOWKEVER, THAT SUCH RULES, RECULATIONS,

- TERMS AND CONDITIONS SHALL NOT BE IN CONFLICT WI'TH 'THE PROVISIONS

HIEREOF OF OF TAWS OF THE STATE OF MINNESOTA AND, IF REQUIRID BY LAW,
SHALL BE SURJECT TO APPROVAL BY PROPER FEDKRAL AND/OR STATE ) 'y
RECULATORY BODY. :

SECTION 7. CONDITIONS ON STREET OCCUPANCY.
(1) UsE,

ALL TRANSMISSION AND DISTRIBUTION STRUCTURES, LINES
RSt AND BKQUIPMENT KHECTED BY THE COMPANY WITHIN "H.E. cITmy -
2 SHALL HE SO LOCATED AS TO CAUSE MINIMUM INTERFERENCE
WITH THE RICHTS OF REASONABLE CONVENIENCE OF PROPERTY
. OWNERS WHO ADJOIN ANY OF THE SAID STHEETS, ALLEY'S OR
R ' OTHER PUALIC WAYS AND PLACES. LOCATIONS ARK SUBJECT
) T0 APPROVAL BY CLTY ENCINEEH.
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(2)

(3)

()

(5)

B

USE OF SYSTEM BY CITY.

THE CTITY SHALL HAVE THE RICHT, DURING THE LIFE OF THIS
FRANCHISE, FRIEE QF CHARGE, WHERE ALRIAL CONSTRUCTION
LXISTS, OF MAINTAINING UPUN THE POLES OF THW COMPANY
WITHIN THI CL™Y LIMYITS WIRE AND POLE FIXTURKS NECESSARY
FOR A POLICE AND FYRK ALARM SYSTEM, SUCH WIRKES AND
FIXTURES TO BE CONSTRUCTED AND MAINTAINHD TO THE
SATTSFACTION OF THE COMPANY AND IN ACCORDANCE WITH

1TS SPECYFLCATION.

(A) COMPLIANCE WITH COMPANY RULES.

THE CITY IN ITS USE AND MAINTENANCE OF SUCK WIRES
AND FIXTURES, SHALL AT ALL TIMES COMPLY WITH THE ~
RULES AND RWCUUATIONS OF THE COMPANY S0 THAT THERE
MAY BE A MINIMUM DANCER OF CONTACT OF CONFLIOT |
BETWISEN TI0e WIRES AND FIXTURES OF THE COMPANY AND
THIE WIRES AND FIXTURLS USED BY THE CITY. g

(B) LIARILITY.

THE CITY SHALL BE SOLELY RESPONSIBLE FOR ALL DAMACE '
O PENSONS OR PROPEHTY ARLSING QUT OF THE CONSTRUCTION

OH MAINTIENANCE OF SAID WIHEES AND FPIXTURES AUTHORIZID
HY THLS SECTION AND SHALL SAVE THE COMPANY HARMLESS

FROM ALL CLAIMS AND DEMANDS WHATSOEVER ARISING OUT

OF THE ATTACHMENT, MAINTIENANCE, CHANCE OR REMOVAL

OF SALD WINKS AND FIXTURES TO THI POLES OF THE CQOMPANY,

IN CASE QF REARRANCEMENT OF THE COMPANY PLANT OR
HEMOVAL OF POLISS OR FIXTUHES THE CITY SHALL SAVE THR
COMAPANY HARMLLESS WROM ANY DAMACE TO PERSONS OR
PROPLERTY ARISING OUT OF THE [USMOVAL OH CONSTRUCTION
OF ITS WIRES OR OTHRR FIXTURKS.

SUPERVISION AND INSPECTION,

THE CITY ENCINEER SHALL HAVE THE RICHT TO SUPERVISE ALL
CONSTRUCTION OR INSTALLATION WORK PRIFORMED SUBRJECT TO

THE PROVISIONS OF THLS ORDINANCE AND TO MAKE SUCH INSPECTIONS

AS HE SHALL FIND NECKISARY 10 INSURE CUMPLIANCE WITH
GOVERNING ORDINANCES.

PROCEDURE AT TEHRMINATION OF FRANCHISE FOR JUST CAUSE.

AT THE END OF THE TERM OF THIS FRANCHISE THI CTTY SHALL
HAVE THE RICHT 70 DETERMINIG WHICTHEDR THE COMPANY SHALL
CONTINUR TO OPERATE AND MAYNTAIN TTS DUISTRIBUTING SYSTEM.
ATOTHE QPTLON OF CITY, COMPANY SHALL MEMOVIE ALL PORTIONS
OF PHIE INSTALLATION, INCLUDINC THI POLKS AND UNDERCROUND
CONDUXTS, AT NO EXPENSE TO CLTY,

ALL CONTRACTS NETWEEN COMPANY AND PURLIC UTTLITY FIRMS
RELATING ‘10 USE OF PUBLIC UTTLITY YOLMS AND EQUIPMENT
SITUATED ON PUBLIC PROPERTY, SHALL Bl SURJECT TO

APPROVAL OF* CITY.



SECTION &,  PREFMRENTIAL OR DISCRIMINATORY PRACTICKS PROHIBITED.

THE COMPANY SHALL NOT, AS TC RATES, CHARCES, SERVICE FACTLITIES, RULES,
RECULATIONS, Olf IN ANY OTHEN HESPECT, MAKRK OR CIHANT ANY PREFERENCE OR
ADVANTAGE TU ANY PERSON, NUK SUMJECT ANY FRKSON 10 ANY PREJUDTICE OR
DISADVANTAGIS, PROVIDED 'HAT NOTHINC IN THIS WNANCHISE SHALL BE DEKMED

TO PROHIBIT TH: ESTABLISHMENT OF A GRADUATED SCALE OF CHAICES AND CLASSIFIRD
RATE SCHEDULES TO WHICH ANY CUSTOMER COMING WITHIN SUCH CLASSIFICATION WOULD
BE ENTITLED. ‘

] .

SECTION 9. [IEXTENSION POLICY.

THE COMPANY HAS EXPRESSED TTS INTENTION TO SERVE ALL ARFAS OF THE CITY .
WITHOUT DISCRIMINATION. PUNSUANT TO THIS EXPRESSION, THE COMPANY SHALL
FILE WITH THE CITY ENGANEER LTS PLAN SETTING FORTH THE STACKES BY WHICH

IT INTENDS TO RXTKND ITS SERVICE INTO THE VARIOUS ARFAS OF THE CITY, THIS
EXTENSYON PLAN SHALL BE FYLKD WITH THE CITY ENCINEKR AS SOON AS TT HAS
BEEN FORMULATED BY THE COMPANY, NO INSTALLATION OF FACILITIES SHALL
COMMENCE UNTTYL THE ENCINEKR MAS APPROVED THE LEXTHNSTON PLAN. SURBSRQUENT
EXTENSIONS PROPOSED BY THE COMPANY SHALL HE SUEMITTRED TO AND APPROVED BY
THE CITY ENGINESR PRIOR 70 T4 INSTALLATION OF FACILITILS.

SECTION 10. EXTENSION BY ANNEXATION.

UPON THE ANNEYATION OF ANY TERRITORY TO THE CITY, THE PORTION OF ANY SAID
UTILITY THAT MAY BE LOCATED OR OPERATED WITHIN SUCH TERRITORY AND UPON THE
STREETS, ALLEYS OR PURLIC CROUNLS THERKON, SHALL THEREAFPTKR BRE SURJECT TO
ALL THE TRHMS OF THIS GHANT AS ‘THOUGH I'T WERK AN KATENLION MADE THEREUNDER,

SECTION 11, APPROVAL OF THRANSFER, .

THE COMPANY SHALL NOT SELL OR TRANSFER ITS PLANT OR SYSTEM TO ANOTHER,
NOR TRANSFER ANY RIGHTS UNDER THIS FRANCHISE 10 ANOTHER WITHOUT COUNCIL
APPROVAL, IXCEPT THAT IF THE AFPLICANTS, NOW AN ASSOCIATION, SHOULD IN-
CORPORATE, SUCH TRANSFER MAY BE MADE TQ THE NEWLY-FORMED CORPORATION .
WITHOUT COUNCIL APPROVAL. PROVIDED, THAT NO SALE OR THANSFER SHALL RBE
EFFRECTIVE UNTIL THE VENDEE, ASSICNEE OR LESSEE MAS FILED IN THE OFFICE OF
THE CXTY AUDITOR AN INSTRUMENT, DULY EXECUTED, RECITING THE FACT OF SUCH
SALE, ASSICNMENT OF LEASE, ACCEPTING THE TEHMS OF THE FRANCHISK, AND
AGREEING TO PRNFORM ALL THE CONDITIONS THEHWOR.

SECTION 12. CITY RICHTS IN FRANCHISE.
(1) CITY RULES.

THE RIGHT IS HEREBY RESERVED TQ THE CITY TO ADOPT, IN
ADDITION TO THE PROVISIONS HEREIN CONTAINED AND EXISTING
APPLICABLE ORDINANCES, SUCH ADDITTONAL RECULATIONS AS
I'T SHALL FIND NECESSARY IN THE EXERCISE OF THE POLICE
) POWER, PROVIDED THAT SUCH RIECULATIONS, BY ORDINANCE, SHALL
BE REASONABLE, AND NOT IN CONFLICT WITH THE RICHTS HEREIN
CHANTED, AND SHALL NOT BE IN CONMLICT WITH THE LAWS OF
THE UNITED STATES AND THE STATE OF MINNESOTA.
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. SECTION 13. RATES.

RATES CHARGED BY THE COMPANY FOR SERVICE HEREUNDER SHALL BE FAIR AND
REASONABLE AND DESIGNED TO MEET ALL NECFSSARY COSTS OF THE SERVICE,
INCLUDTNG A FATIR RATE OF RETURN ON THE VALUATIPN OF ITS PROPERTIES
DEVOTED THERETO, UNDER EFFLCLENT AND ECONOMICAL MANAGCEMENT. THE COMPANY
AGREES THAT IT SHALL BE SUBJECT TO ALL AUTHORLTY NOW OR HEREAFTER
POSSESSED BY THE CITY, OR ANY OTHER REGULATORY BODY HAVING COMPETENT

JURISIDCTION, TO FIX JUST, REASONABLE AND COMPENSATORY TELEVISION SIGNAL
DISTRTRUTION RATES,

THE COMPANY SHALL ESTABLISH AND ADHERE TO THE RATES SET FORTH IN EXHIBIT
"A" ATTACHED HWERETO. WHEN THIS FRANCHISE TAKES EFFECT AS PROVIDED
HEREIN, THE COMPANY SHALL HAVE AUTHORITY TO CHARGE AND COLLECT NOT TO
EXCEED SUCH SCHEDULE OF RATES, WHICH SHALL REMAIN IN EFFECT UNTIL
CHANGYD OR MODTFIED IN ACCORDANCE WITH THE CENERAL STANDARDS SET OUT
HEREIN, OR UNTIL SUPERVISION OF RATES IS PRE-FMPTED FROM CLTY BY THE
MINNESOTA PUBLIC SERVICE COMMISSTON OR OTHER STATE OR FEDERAL ACENCY.

SECTION 14. RECORDS AND REPORTS.

THE CITY SHALL HAVE ACCESS AT ALL REASONABLE HOURS TO ALL OF THE
COMPANY'S PLANS, CONTRACTS, AND ENGINEERING, ACCOUNTING, FINANCIAL,
STATISTICAL, CUSTOMER AND SERVICE RECORDS RELATING TO THE PROPERTY AND
THE OPERATION OF THE COMPANY AND TO ALL OTHER RECORDS REQUIRED TO BE
KEPT HEREUNDER. THE FOLLOWING RECORDS AND REPORTS SHALL BE FILED WITH
THE CITY AUDTTOR AND IN THE LOCAL OFFICE OF THE COMPANY.
(1) COMPANY RULES AND REULATIONS.
COP1LES OF SUCH RULES, RECULATIONS, TERMS AND CONDITIONS
ADOPTED BY THE COMPANY FOR THE CONDUCT OF ITS BUSINESS.

SECTION 15. TERM OF FRANCHISE,

THE FRANCHISE AND RICGHTS HEREIN CRANTED SHALL TAKE EFFECT AND BE IN
FORCE FROM AND AFTER THE FINAL PASSAGE HEREOF, AS REQUIRED BY LAW, AND
UPON FILING OYF ACCEPTANCE BY THE COMPANY WITH THE CITY AUDITOR AND SHALL
CONTINUE IN FORACE AND EFFECT FOR A TERM OF FIFTEEN (15) YEARS AFTER THE
EFFECTIVE DATE OF THIS FRANCHYSE, PROVIDED, THAT IF THE ACCEPTANCE IS
NOT TFILED AS HEREINAFTER PROVIDED, THE PROVISIONS OF THIS FRANCHISE
SHALL BE NULL AND VOID,

SECTION 16. PURLICATION COSTS.

THE COMPANY SHALL ASSUME THE COST OF PUBLICATION OF THIS FRANCHISE AS
SUCH PUBLICATION MAY BE REQUITRED BY LAW. A BILL FOR PUBLICATION COSTS
SHALL BE PRESENTED TO THE COMPANY BY THE CITY AUDITOR UPON THE COMPANY'S
FLLING OF ACCEPTANCE AND SHALL BE PAID AT THAT TIME,

SECTION 17. INSURANCE.

AT ALL TIMES DURING THE TERM OF THE FRANCHISE CRANTEE WILL, AT
ITS OWN FXPENSE, MAINTAIN IN FORCE GENERAL COMPREHENSIVE LIABILITY ~
INSURANCE WITH AN INSURANCE COMPANY APPROVED BY THE CIlty CLERK, THE



POLICY OR POLICIES TO BE IN FORM SATISFACTORY TO THE CITY ATTORNEY OF
GRANTOR. THE COVERAGE RFPRESENTED BY SUCH POLICY OR POLICIES SHALL BE
FOR THE PROTECTION OF CRANTOR, MEMBERS OF ITS BOARD AND COMMLSSLONS, AND
1TS OFFICERS, AGENTS, AND EMPLOYEES ACAINST LIABILITY FOR LOSS OR
DAMAGES FOR BODLLY [NJURY, DEATH, AND PROPERTY DAMACE OCCASLONED BY THE
ACTLVLITIES OF GRANTEE UNDER THE FRANCHISE. MINIMUM LIABILITY LIMITS
UNDER THE POLICY OR POLTCLES ARE TO BE §200,000.00 FOR PERSONAL INJURY
OR DEATH OF ANY ONE PERSON AND $600,000.00 FOR PERSONAL INJURY OR DEATH
OF 1TWO OR MORE PERSONS, IN ANY ONE OCCURRENCE, AND $600,000.00 FOR
DAMAGE TO PROPERTY RESULTING FROM ANY ONE OCCURRENCE. ADDITIONAL PUBLIC
AGENCTES AND THETR PERSONNEL SHALL BE ADDED AS INSUREDS, SUBJECT TO THE
SAME TERMS AND CONDITIONS, AT THE REQUEST OF GRANTOR, AND RFEGARDLESS,
GRANTEE SHALL BE REQUIRED TO PROVIDE THE MAXIMUM LIABILITY AMOUNTS UNDER
M.S.A. 466.04 (AS HERFAFTER AMENDED BY THE MINNESOTA LEGISLATURE) TO
PROTECT GRANTOR.

THE POLICTIS MENTTONED IN THE FOREGOTNG PARAGRAPH SYALL EACH
CONTAIN A PROVISTON TUAT A WRITTEN NOTICE OF ANY CANCELLATION OR
REDUCTTON IN COVERAGE OF THI POLTICIES SHALL BE DELIVERED TO GRANTOR TEN
(10) DAYS IN ADVANCE OF THE EFFECTIVE DATE THEREOF.

THE COMPANY SHALL ALSO CARRY WORKMENS' COMPENSATTON COVERAGE FOR
ALL OF ITS EMPLOYEES SUBJECT TO SUCH COVERAGE.

SECTION 18. MANNER OF GIVING NOTICE.

WHENEVER, BY THE TERMS OF THIS ORDINANCE, NOTICE IS REQUIRED TO BE
GIVEN BY THE CITY TO THE COMPANY, IT MAY BE GIVEN BY LEAVING A PAPER
WRITING THEREOF DURING THE ORDINARY HOURS AT THE PRINCIPAL OFFICE OF THE
COMPANY IN THE CITY. WHENEVER THE COMPANY IS REQULRED TO GIVE NOTICE TO
THE CITY, IT SHALL DO SO BY LEAVING A PAPER WRITING THEREOF AT THE
OFFICE OF THE CITY AUDITOR DURING ORDINARY BUSINESS HOURS.

SECTION 19. ACCEPTANCE OF FRANCHISE.

THIS GRANT IS MADE UPON THE EXPRESS CONDITION THAT THE COMPANY,

" WITHIN TEN (10) DAYS AFTER THE SCHEDULE OF RATES IS APPROVED IN WRITING
BY BOTH CITY AND COMPANY, SHALL FILE WITH THE AUDITOR OF THE CITY A,
WRITTEN ACCEPTANCE OF THIS ORDINANCF, AND WHEN THIS ORDINANCE SHALL HAVE
BEEN ACCEPTED BY THE COMPANY, SUCH ORDINANCE, SCHEDULE OF RATES AND
ACCEPTANCE SHALL CONSTITUTE A CONTRACT BETWEEN THE CITY. AND THE COMPANY
FOR ALL THE USFS, SERVICES AND PURPOSES SET FORTH IN THIS ORDINANCE, AND
THE COMPANY BY ITS ACCEPTANCE OF THE PROVISIONS OF THIS ORDINANCE AND
SCHEDULE OF RATES, BINDS ITSELY TO PROVIDE THE NECESSARY TELEVISION
ANTENNA SYSTEM, AND TO ESTABLISH, OPERATE AND MAINTAIN THE LOCAL
TELEVISION ANTIINNA SYSTEM CONTEMPLATED IN TUIS ORDINANCE, CONTINUING
WUTHOUT SUBSTANTIAL TINTERRUPTTION EXCEPT FOR CAUSES BEYOND ITS CONTROL
UNTIL THE EXPIRATION OF THE TERM OF THIS GRANT. IN THE EVENT THAT SATD
COMPANY FATLS TO FILE ITS SCHEDULE OF PROPOSED RATES WITHIN THE TIME
HEREINBEFORE SPECIFIFD, OR SAID SCHEDULE OF RATES TS NOT APPROVED RBY
BOTH COMPANY AND CITY OR SAID COMPANY FAILS TO FILE SAID WRITTEN
AGCEPTANCE OF THE ORDINANCE WITHIN THE TIME HEREINBEFORE SPECIFTYED, THIS
GRANT, TOCETHER WITH ANY RIGHTS OR LTABILITIES ARISING OUT OF THE
PROPOSAL HERETOFORE MADE FOR THE FURNISHING OF AN ADEQUATE TELEVISTON
ANTENNA SYSTEM FOR THE BENEFIT OF INHABITANTS OF SAID CITY, AND THE
ACCEPTANCE OF SUCH PROPOSAL BY THE CITY, SHALL BE OF NO EFFECT AND VOID.

A



SECTION 20. REDRESS,

IN CASE OF THK FAILURE OF THE COMPANY TO PERFORM AND CARRY QUT ANY OF THE
STIPULATIONS AND AGREEMENTS HEWGIN SET FORTH IN ANY SUBSTANTIAL PARTICULAR,
AND WITH RESPECT 10 WHICH REDRKSS IS NOT OTHERWISK HEREIN PROVIDED, THE CITY
ACTING BY AND THROUCH THle COUNCIL MAY, AFTER HKARING, DETERMINE SUCH SUB-
STANTIAL FAILUKE, AND, THEKEUPON, AFTER NOTICK GLVEN THE COMPANY OF SUCH
DETERMINATION, THE COMPANY SHALL HAVE NINETY (Q0) DAYS Tlmk IN WHICH TO .
REMEDY THE CONDITIONS HESPECTING WHICH SUCH FINDING SHALL HAVE BREEN MADE.
AFTRR THIE EXPIRATION OF SUCH NINETY (90) DAYS PERIOD AND FAILURE TO COHKECT
SUCH CONDITIONS, THE CITY CUUNCIL MAY TAKE SUCH STEPS AS IT DEEMS NECESSARY
TO REVOKE THLS ORDINANCE, PHROVIDED, HOWEVER, THAT BEFQRE THE FRANCHISE MAY
BE TERMINATED AND CANCELLED THE COMPANY SHALL BE PROVIDED WITH AN OPPORTUNITY
TO RE HEAHD BEFORE THE COUNCIL.

IN THE EVENT OF SUCH REVOCATION, OR TO HER. TERMINATION OF SUCH FRANCHISE,
THE CITY SHALL HAVE THE HICHT T0 PURCHASE ALL OF THE PROPERTY OF THE COMPANY
USKED UNDEH AND IN CONNECTION WITH ITS FRANCHISE, TOCETHER WITH ALL GOOIWILL,
RICHTS AND APPUNTENANCES OF THE COMPANY AT A FAIR MARKET VALUE AT THE TIME
OF PURCHASE. IN THE LEVKNT OF SUCH REVOCATION OR TERMINATION OF SUCH .
FRANCHISE AND THE CITY OR ANY OTHER PARTY OR PARTIES DO NOT ELECT TO
PURCHASK THE COMPANY'S PHOPEHRTY, THE COMPANY SHALL, AT A REQUEST OF THE cIry,
AT ITS OWN EXPENSES AND WITHIN A REASONABLE TIME AS DETERMINED BY THE -
COUNCIL REMOVE ANY POLES, WIHES, CABLE AND RELATED APPURTENANCES CONSTRUCTED
OR INSTALLED AND SHALL LEAVE THE STREETS AND PUBLIC WAYS IN AS GOOD
CONDITION AS THEY WERE PRIOR TO SAID INSTALLATION.

SECTION 21. SKPARABILITY.

IF ANY SECTION, SUBSECTION, SENTENCE, CLAUSE, PHRASE OR PORTION OF THIS
ORDINANCE IS FOR ANY REASON HELD INVALID OR UNCONSTITUTIONAL BY ANY CQURT
OF COMPETENT JURISDICTION, SUCH PHROTION SHALL BE DEEMED A SEPARATE, DISTINCT
AND INDEPENDENT PROVISION AND SUCH HOLDING SHALL NOT EFFECT THE VALIDITY

OF THE REMATNNNG PORTIONS THEREQF,

SECTION 22, EIMLCTIVE DATE.

THIS ORDINANCE SHALL BE IN FUiL FORCE AND EFFECT AFTER ITS PASSACE,

APPROVAL AND PUBLICATION AS PROVIDED BY LAW. .
X 2
—— P, i Sy e P 2 e el
MAYOR
Dale Honsqndiews T 1983 i

1)/7 D"':
/ /

/(,. ;’Lr7,\ / '(, folintm
"4,‘/), ey A



FXHIBIT "A"

SCHEDULE OF RATES

Il »
THE FOLLOWING ARE THE TNITIAL RATES AND CHARGES WHICH WILL BE SUBJECT TO
CHANGE ONLY UPON AUTHORITY OF THE CITY COUNCIL.

MONTHLY BASIC

NEW_INSTALLATIONS CONNECTION CHARGE SERVICE CHARGE
RESIDENTIAL $15.00 $12.00
COMMERCTAL $15.00 ©$12.00
PAY CHANNEL $ 9.50

ADDITTONAL OUTLETS

RESIDENTIAL & COMMERCIAL $10.00 . $ 1.00
PER OUTLET

EXTRAORDINARY INSTALLATIONS MAY COST MORE. BRICK AND CEMENT BLOCK,
STONE STRUCTURES, DISTANCE FROM TRUNK OR FEEDER LINES, ARE FACTORS THAT
COULD TINCREASE THESE COSTS.

FREE INSTALLATION WILL BE GIVEN FOR THE FIRST SIXTY (60) DAYS OF
OPLERATTION.



T Tt _ —— . EXHIBIT A N

Ame ndment- fo ORDINANCE No. 5 ?

AMENDING THE CITY OF SHELLY, MINNESOTA
CABLE TELEVISION FRANCHISE ORDINANCE
TO AMEND THE COMPANY TO OLLIG UTILITIES COMPANY

THE CITY COUNCIL OF THE CITY OF SHELLY, MINNESOTA DOES ORDAIN AS FOLLOWS:

1. The preamble of the City of Shelly Cable Television Franchise
Ordinance ("Shelly Franchise") is amended as follows:

AN ORDINANCE GRANTING A FRANCHISE TO APA//CABLE
ABSOLIARZON/ OLLIG UTILITIES COMPANY, ITS SUCCESSORS
AND ASSIGNS, TO OPERATE AND MAINTAIN A COMMUNITY
TELEVISION ANTENNA SYSTEM IN THE CITY; SETTING FORTH
CONDITIONS ACCOMPANYING THE GRANT OF FRANCHISE; AND
PROVIDING FOR CITY REGULATION AND USE OF THE COMMUNITY
TELEVISION ANTENNA SYSTEM; AND PRESCRIBING PENALTIES
FOR THE VIOLATION OF ITS PROVISIONS.

This Ordinance was duly adopted by the City Council of the City of
Shelly at a regular meeting held on the 3rd day of December 1990 and it
shall be in full force and effect upon adoption and publication.

ATTEST:

e

1S o T
By: //ﬂ A AR Z’Ié;é/f,//zu C ,g{ff'/jv /Z’/czlanxﬁf"“’

Its Gy b lacicace Mayor




